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1. Introduction
1.1

This statement has been prepared on behalf of our Client, IM Land, in relation to
Matter 2 of the Wycombe District Council (‘WDC’) Local Plan Examination.

1.2

Our Client has promoted ‘Land at Holtspur Avenue, Wooburn Green’ through the
emerging Local Plan and whilst we appreciate that the Inspector does not wish to
consider omission sites at this time, there are a number of issues which are pertinent
to considering whether the Local Plan meets the tests of soundness as required under
paragraph 182 of the Framework. We consider that our client’s site has not been
adequately considered or assessed by the Council, despite its merits.

1.3

Our Client has submitted representations to the AVDC Local Plan Examination on
account of number of matters being raised by the Inspector relating to the soundness
of the Local Plan. In particular he is raising questions regarding whether the level of
unmet needing to be accommodated within AVDC from the Buckinghamshire
Authorities is appropriate and justified. We would invite the WDC Inspector to liaise
with her colleague on this matter, given that the AVDC EiP will be held slightly in
advance and concurrent to that for WDC.

1.4

We do not repeat the detailed submissions made at Regulation 19 stage. This
statement specifically addresses Issues raised by the Inspector under Matter 2 of the
Hearing Timetable which relate to the Inspector’s questions associated with the Plan’s
Strategy.
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2. Matters to be examined
Matter 2 ‐ The Plan’s Strategy
Issue 1 ‐ Is the Vision sufficiently aspirational and locally specific to form the basis for
planning in Wycombe over the Plan Period?
2.1

The vision is aspirational but not local specific, given it does not recognise the District’s
strong function relationships with the Thames Valley, nor the role that High Wycombe
plays as a key settlement within the south of Buckinghamshire. We would note that a
focus on the District being ‘economically strong’ needs to be underpinned by
appropriate objectives, allocations and spatial strategy.

2.2

The vision fails to make any reference to the ‘environmental role ‘ of planning as per
paragraph 7 of the Framework .Therefore the vision does not recognises that the
economic, social and environment roles of sustainable development are ‘mutually
dependent’ (paragraph 8 of the Framework). This is particularly concerning given the
Council’s reliance on unnecessarily allocations for major development within the AONB
(i.e. Stokenchurch).
Issue 2 ‐ Are the Plan’s objectives appropriate, positively prepared and justified and
are they capable of delivering the vision for Wycombe District set out in the Plan?

2.3

No. We have no objection to the main thrust of the objectives proposed (apart from on
Green Belt matters) although question how the spatial strategy and allocations
proposed reflect these objectives or indeed the overarching vision. Our comments are
below:


Cherish the Chilterns ‐ we support this objective with WDC stating ‘conserving
and enhancing the natural beauty of the landscape of the AONB is, therefore,
central to the strategy of the Local Plan’. This is not delivered through the
housing and employment allocations within the AONB for ‘major development’
where there is a continued objection by the Chiltern Conservation Board.
Smaller scale development within the AONB is more likely to be appropriate.
As such, this objective is not being achieved by the spatial strategy.



Strengthen the Sense of Place ‐ The reference to ‘maintaining place identity by
using Green Belt to keep main settlements’ does not align with the purposes of
the Green Belt within paragraph 80 and should be re‐considered.



Deliver housing ‐ a very broad objective which WDC is failing to achieve by not
seeking to meet its full OAN, thus undermining the ability for the affordability
within the District to improve in light of continuing the under supply of housing
in recent years.



Mitigation Climate Change ‐ The identification of sites in lower tier settlements
(3‐6) rather than the higher tier locations will result in new development in less
sustainable locations where the reliance on private car will be significantly
higher which will be further exacerbated if housing needs are re‐apportioned
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to Aylesbury and there is an increase in inward commuting to the District for
work and retail.
2.4

We note that there is no objective relating to retaining and enhancing the identity and
local character of settlements. This is particularly relevant given the quantum of
development proposed at smaller villages (Tier 3‐6) which are within or abut the AONB
and focused around a rural environment and the purposes and in light of paragraph 86
of the Framework.
Issue 3 ‐ Is the Plan’s Spatial Strategy (Policy CP2) consistent with the requirement of
the NPPF to promote sustainable development

2.5

No. We do not consider that the spatial strategy is consistent on account of the
following:


Some of the allocations within the AONB are clearly ‘major development’ and
we do not consider that this approach aligns with the policy objective of
‘attaching great weight to conserving the landscape and scenic beauty of the
AONB’ under paragraph 116 of the Framework, when considering allocations in
the AONB. In addition, the revised Framework seeks to define Major
Development as ‘where 10 or more homes will be provided, or the site has an area
of 0.5 hectares or more’; which proposed residential allocations will exceed. In
addition, the conclusions of the Inspector’s findings on the proposed AONB
allocations at the recent West Oxfordshire AONB which resulted in a number of
sites being removed from the Plan on the Inspector’s request (see Appendix
1.). We would invite the Inspector to interrogate this point, as we note that no
explicit questions have when raised regarding major AONB development.



Protect the Green Belt ‐ we support the release of land where there are
exceptional circumstances to do so although this needs to ‘promote
sustainable patterns of development’ in line with paragraph 84 of the
Framework. WDC has failed to provide robust evidence to justify the sites
proposed sites for Green Belt release with some being ‘holes’ in the Green Belt
failing to meet para. 85 of the Framework. See Response to Matter 6.



Housing distribution ‐ a greater proportion of development should be directed
towards the Tier 1 (currently only 57% including reserve sites) and 2
settlements, rather that lower tier settlements where they are less sustainable,
in order to ensure the Local Plan is ‘guiding sustainable solutions’ (para. 8 of
the NPPF). At present, the spatial distribution fails to ‘actively manage patterns
of growth’ as per para. 17 of the Framework. See Response to Matter 3.



With regard to development lower tier settlements, it is appreciated that a
small proportion of housing can be accommodated at lower tier settlements (in
line with paragraph 55 of the Framework) to maintain and enhance the vitality
of rural communities although the quantum proposed is not commensurate to
the size of the settlements or positioning in the settlement hierarchy and fails
to direct new development to the most sustainable locations.
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2.6

It is not considered that Policy CP2 ensures that the planning system plays ‘an active
role in guiding development to sustainable solution’ as per paragraph 8 of the
Framework.
Issue 5 ‐ Has the Plan’s Spatial Strategy been positively prepared, is it justified and
will it be an effective mechanism for delivering growth over the Plan Period?
(a) Does the Plan’s Spatial Strategy represent an effective approach to
delivering sustainable development (Policy CP1) over the Plan Period?

2.7

No. This policy should reference paragraph 14 in the first instance.

2.8

In addition, we disagree that ‘the plan delivers the vision and objectives, and principles
for the main places in the District and thereby delivers sustainable development’ on
account of the following:


The spatial strategy only identifies 58% of the housing target to High Wycombe
(including the unparished areas) despite it being, by far, the most sustainable
settlement within the District. The approach to site assessments fails to
consider the sustainability of sites a key criterion in determining the most
appropriate spatial strategy. There is a strong reliance on former reserve sites
with only 2 new proposed allocations at the most sustainable settlement.



There are significant concerns over the methodology and content of the SA,
with a failure for all reasonable alternatives being considered. We do not
consider that the Plan represents the most appropriate strategy and conflicts
with the Local Plan Vision and Objectives. The Regulation 19 Local Plan was
clearly out for consultation before the SA was released, and we have
questioned the legal conformity and ‘retro‐fitting’ of that approach in our
earlier submissions.



The spatial strategy identifies proposed allocations at lower tier settlements
within the AONB (e.g. Stokenchurch) and Green Belt sites (e.g. High Heavens,
Booker) which are poorly related to existing settlements. As such, it cannot be
argued that growth has not been driven by directing development outside of
these ‘constrained’ areas to lower tier settlements and nor is it focussed on
optimising the delivery development in sustainable development when
development within the AONB or sites for Green Belt release have been
proposed. There is no justification for this approach based on alternative sites
available.



There is no mechanism if sites under deliver within the Plan period, as has
commonly been the case at Wycombe. We also express concerns over the
suitability, availability and deliverability of a number of sites ‐ the Plan lacks
any flexibility to respond to change ‐ see response to Issue 8.



The proposed allocations do not accord with the findings of the Council’s own
evidence base, and some sites are proposed at excessive densities which will
not ‘strengthen the sense of place’ ‐ nor is there sufficient site specific
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evidence to justify the capacities proposed on specific sites. See Response to
Matter 3.


The Council is proposing Green Belt release in locations which will not achieve
sustainable development and which do function as Green Belt ( see response
to Matter 3) whereas other sites which fail to serve a function and are
sustainably located have been discounted with no explanation. This also
includes proposed major allocations for sites that are both Green Belt and
AONB.

2.9

It further appears that the allocation of ‘major development sites’ especially at lower
tier settlements within the AONB have been preferred over the release of other Green
Belt sites (a planning not landscape designation) that no longer fully serve the
functions of the green belt as per paragraph 80 of the Framework and are within highly
sustainable location. This highlights the failings of the Plan to achieve sustainable
development in line with the Framework.

2.10

We have set out above our concerns over the vision and spatial objectives, alongside
demonstrating that the spatial strategy is indeed flawed. As such, we question where
the plan is capable of delivery sustainable development
(c) Does the Plan’s spatial strategy effectively link transportation,
employment and housing growth?

2.11

No. The Spatial Strategy fails to ‘actively manage patterns of growth to make the fullest
possible use of public transport, walking and cycling, and focus significant development
in locations which are or can be made sustainable’ (para. 17 point 11 of the
Framework) and focusses too greater proportion on growth at settlements within Tiers
3‐6 where there are limited local facilities.

2.12

High Wycombe should be apportioned a greater quantum of growth to align with the
sustainable credentials and accessibility of the settlement. Paragraph 4.27 of the Plan
states ‘the ability of the town to accommodate more development is also constrained
by the significant traffic congestion, caused in large part by the topography of the
town, and the limited opportunities to avoid traffic following the valley bottom’. We
have not seen any transport/ highways evidence to support this position.

2.13

It is worth noting that the East/ West Rail Link will further enhance the accessibility of
High Wycombe (3.11 of the Local Plan) demonstrating the opportunities for additional
growth at the settlement over the plan period, which should not be overlooked.
Furthermore, there is no published evidence that the allocation of sites within the Tier
3‐6 settlement will enhance their sustainability merely deliver housing in significantly
less sustainable locations increasing the reliance on private car which is contrary to the
objectives of the Framework.
Issue 6 ‐ Has the Settlement Strategy (Policy CP3) been positively prepared, justified
and will it be effective in delivering sustainable growth?
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(a) Has the settlement hierarchy been defined and what level of growth is
proposed for each tier?
2.14

A Settlement Hierarchy Study supports the plan (September 2017 Update) although
fails to provide a detailed facilities table for review as it is based on ‘at least’ one of the
facilities within a settlement, alongside no consideration is given to the proximity of
employment sites. We do not consider this a sound basis to support the settlement
hierarchy proposed.

2.15

The settlement hierarchy has been defined although WDC should be more explicit that
Tier 1, is ‘a functional one that extends beyond the unparished area to include a
number of the villages that are connected to the town but have their own sense of
identity.’ Unhelpfully it is not until paragraph 5.1.2 of the Plan that it is made clear that
these other villages are Downley, Hazlemere/Widmer End/Tylers Green, Loudwater
and Wooburn Green despite this being the position for assessment within the
Settlement Hierarchy Study (Update September 2017).

2.16

The Study highlights the following when assessed against the Local Plan proposed
allocations:


Stokenchurch (Tier 3) is allocated 128 dwellings and an employment allocation
but has limited public transport and is entirely within AONB.



Longwick (Tier 4) seeks 300 dwellings (some of which have been granted
planning permission in the absence of a 5 year supply position) with the
remainder to be delivered through a Neighbourhood Plan, even though there is
limited public transport and no higher order facilities.



Great Kimble and Little Kimble (Tier 5) is identified for 160 dwellings despite
having very limited local facilities and is partially within the AONB and Green
Belt.

2.1

As such, it is difficult to provide detailed comment given the Council has failed to
publish the full findings of the Settlement Hierarchy Report with regard to the specific
number of facilities within each settlement. In addition, it is clear that the spatial
strategy has identified growth at either less sustainable settlements, or those
settlements where the settlements are constrained by AONB and Green Belt, despite
availability of sites within similar position adjacent to the highest tier settlements.

2.2

We enclosed a review of the allocations at each Tier of settlement at Appendix 2 which
questions why further development at Tier 1 and 2 settlements (beyond that identified
through the adopted Development Plan) have not been considered.

2.3

Overall, we do not consider that the spatial strategy does demonstrate that the ‘High
Wycombe area’ is the prime location for development as cited within the policy. We
further question whether, without a detailed settlement study, that Princes Risborough
is currently a Tier 2 settlement.

2.4

In addition, we would suggest that the Council provides a clear paper trail of how the
housing requirements for each settlement will be achieved and through which sites to
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ensure that there are sufficient commitments, or available sites to meet the housing
requirements across the District. This position has not been clarified by the Council to
date.
Issue 7 ‐ How many Neighbourhood Plans are there in Wycombe, where are they and
what is their status?
2.5

Great and Little Kimble‐cum‐Marsh is identified as delivering 160 dwellings over the
Plan Period through a Neighbourhood Plan. It is a Tier 5 settlement within limited
services. A Neighbourhood Plan Area was designated in November 2017 and little
progress has been made on the Plan to date. What is the fall‐back position if these
sites do not come forward through a Neighbourhood Plan?
Issue 8 ‐ Is the Spatial Strategy sufficiently flexible and can it respond effectively to
changing circumstances?

2.6

No. WDC is an authority which is constrained by AONB and Green Belt, thus making it
important to robustly consider all opportunities for growth through the emerging Local
Plan. The concerns we have raised over the SA and the application of the evidence
base, demonstrate that the Council has failed to consider a spatial strategy that aligns
with its spatial objectives but also fails to incorporate sufficient flexibility over the plan
period as it has not considered all sites that have been put forward for considerations.

2.7

It is clear the allocations within the AONB are still subject to objections from the
Chiltern AONB Board and we content that they some of these sites would constitute
‘major development sites’ within the AONB. Furthermore, as per our response to
Matter 3, there is considerable doubt of the delivery of a number of sites put forward
alongside the capacity of those sites in light of proposed Development Management
policies with regard to the application of policy DM34 with regard to at least 25% tree
coverage on sites (see response to Matter 5) and a lack of evidence to demonstrate the
deliverability/ capacity across the sites, more so those within existing urban areas.

2.8

There is no flexibility in the short term if these sites are reduced in capacity or are
undeliverable. WDC has also not considered any implications arising to its spatial
strategy if AVDC are unable to accommodate its unmet need.

2.9

WDC should have demonstrated beyond any doubt that all opportunities for Green
Belt release have been exhausted (through a robust and thorough Green Belt
assessment ‐see response to Matter 6) and have been fully considered through the SA.
This has not happened.

2.10

It would also have been appropriate for WDC to consider the inclusion of ‘safe‐guarded
land’ within the Green Belt to instill that flexibility within the Local Plan, especially
given there are sites which would contribute to delivering sustainable development
around High Wycombe.

2.11

Since the publication of the NPPF, WDC has been unable to demonstrate a 5 year
supply (confirmed through various appeal decisions: Appendix 3). Indeed, we note that
this has occurred despite WDC releasing its reserve housing sites in November 2014
(Cabinet Paper included at Appendix 4). As such, to ensure that the Council can

7

robustly demonstrate a five year supply over the plan period, immediate Green Belt
release is required to assist in delivering its housing needs but also the identification of
safeguarded sites to incorporate flexibility over the plan period. Given WDC’s poor past
delivery performance, this places more importance on ensuring that WDC’s housing
trajectory accurately and appropriately reflects what can reasonably be delivered
across the plan period. It also signals a requirement for the plan to have reserve or
safeguarded sites within it, in order to include appropriate flexibility. Without WDC
fully considering these options, the affordability issue will further worsen and there will
be no flexibility in the plan to assist in meeting housing needs. It will undermine the
ability for the District to respond to the growth opportunities arising from key
infrastructure proposed over the next 20 years. See response to Matter 3.
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Appendix 1:

West Oxfordshire Local Plan ‐
Inspector’s Interim Report
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IN 029

West Oxfordshire Local Plan 2031
Examination
Inspector: Malcolm Rivett BA (Hons) MSc MRTPI
Programme Officer: Rosemary Morton
c/o Planning Policy Team, West Oxfordshire District Council, Elmfield, New Yatt Road, Witney,
OX28 1PB. Email: programme.officer@westoxon.gov.uk. Telephone: 01628 672181

16 January 2018
Dear Mr Hughes,
Examination of the West Oxfordshire Local Plan
Introduction
Following the Stage 2 and Stage 3 hearing sessions, and the completion of
consultation on the additional technical evidence which the Council
commissioned, I write to set out my thoughts on the plan at this stage and on
the way forward with the Examination. My comments are based on all that I
have read, heard and seen to date, although I emphasise that the Examination
is not yet concluded, consultation on further main modifications is yet to take
place and, consequently, these comments are without prejudice to my final
conclusions on the plan.
In the light of the discussions at the Stage 2 and 3 hearing sessions the Council
published on the Examination website a Schedule of Suggested Further Main
Modifications (September 2017) and has subsequently proposed some additional
Further Main Modifications in Appendix 1 of its response to the consultation on
the additional technical evidence.
Other than in respect of the strategy/site allocations for the Burford – Charlbury
sub-area, my concerns about which I detail below, I conclude that, subject to
further modifications to the effect of those now proposed by the Council, the
plan as previously proposed to be modified (doc CD5) is likely to be capable of
being found legally-compliant and sound. I will set out my reasoning for this
conclusion in my final report on the Examination. In the meantime I intend to
liaise with the Council in respect of the precise wording of some of the suggested
further modifications with a view to them then being subject to Sustainability
Appraisal and Habitats Regulations Assessment (insofar as is necessary) followed
by full public consultation.

IN 029

Burford – Charlbury Sub-Area
The majority of the Burford – Charlbury sub-area forms part of the Cotswolds
Area of Outstanding Natural Beauty (AONB). The National Planning Policy
Framework (NPPF) makes clear that great weight is to be given to conserving
landscape and scenic beauty in AONBs and the designation is specifically
identified by the NPPF as a constraint which, in effect, may mean that identified
housing needs cannot be appropriately met.
However, equally there is not a national policy embargo on new housing in
AONBs, the AONB in West Oxfordshire already has a significant population and it
is generally common ground that some new housing in the AONB is appropriate
to ensure the area’s communities thrive and remain sustainable in the long term.
There is also evidence that there are specific affordable housing needs in the
AONB and I recognise that the most feasible way of delivering this may, in some
circumstances, be as part of market housing schemes of moderate size.
In response to discussion at the Stage 2 and 3 hearings the Council
commissioned evidence (the Peter Brett report) on housing and demography in
the Burford – Charlbury sub-area. This identifies a “broadly indicative minimum
housing need” for the area of 834 dwellings for the 2015-31 period and states
that if 1,060 new homes were built and occupied in this period the area’s
population would grow by around 1,800 people and its labour force by around
8%.
Whilst this is useful evidence as a starting point, it merely indicates the likely
implications of various levels of housing growth for the sub-area’s population
and resident labour force. Neither it nor any other substantive evidence before
the Examination identifies a housing requirement figure for the Burford –
Charlbury sub-area which appropriately reflect needs, constraints, relevant
national policy and the key issues for Development and Transport detailed in the
Cotswolds AONB Management Plan (2013-2018).
Completions and current commitments in the Burford – Charlbury sub-area
amount to 774 dwellings1. Taken together with completions and anticipated
future supply in the rest of the district2, the total supply is 15,869 – 99.5% of
the plan period district-wide housing requirement figure. Consequently, there is
little case for the plan to provide for more than the already
completed/committed 774 dwellings in the Burford – Charlbury sub-area simply
to ensure that the district-wide housing needs are met.
In addition to the 774 dwelling commitments, the plan (doc CD5), as proposed
by the Council through the previously-consulted on main modifications, provides
for 175 dwellings across three allocated sites in this sub-area and a fourth
allocation for 44 dwellings is already a commitment. Additionally, it assumes
1
2

Table 9.5 of the plan, as updated to September 2017.
Policy H1 of the plan, as updated to September 2017.
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that 264 dwellings will come forward on ‘windfall’ sites in the remainder of the
plan period in the Burford – Charlbury area. As indicated above, these dwellings
(439 in total) are unlikely to be necessary to ensure that district-wide housing
needs are met. Moreover, in the absence of a specific housing need figure for
the sub-area, it is not possible to identify that they are, as a matter of principle,
necessary specifically in the context of the AONB or the Burford – Charlbury
area.
This does not mean that development of some or, indeed, all of these 439
dwellings would necessarily be inappropriate. Specific proposals (whether or not
they are major development in the context of paragraph 116 of the NPPF) may
well demonstrate overall benefits to the AONB and its communities and
consistency with national and local policy for development in this designated
area. Moreover, whilst it relates to matters which are substantially ones of
planning judgement, I note that the Chris Blandford Associates Landscape and
Heritage Advice concludes that, in terms of landscape and heritage a least, the
four AONB allocations are potentially suitable for development.
I recognise that to provide a degree of planning certainty it is desirable for a
Local Plan to allocate sites for housing wherever possible. However, in the
absence of a housing need figure for the Burford – Charlbury sub-area and in the
particular housing land supply circumstances of West Oxfordshire as a whole at
the present time, I conclude that soundly-based decisions on the balance of the
benefits and harms of further housing development in this area can only
reasonably be reached based on the detailed evidence submitted as part of
specific planning applications. A further factor has added weight to my
conclusion in this respect:


As discussed at the Stage 3 hearing sessions, Oxfordshire County Council
has raised significant concerns, in terms of education or accessibility by
public transport, about three of the proposed allocations in this sub–area.
It is clearly not ideal for children living in a new housing development in a
settlement with a primary school to have to travel some distance outside
of the settlement to attend a school with sufficient space for them; nor is
it ideal for new housing to be located in a village where public transport
services are very limited. This does not mean that permission for housing
on these sites should definitively not be permitted. However, in
determining whether or not such development is acceptable in principle, it
is clearly important for the harm likely to result from these matters,
bearing in mind any mitigation proposed, to be weighed against the
benefits of the specific proposal.

Consequently, for the plan to be sound in the light of the available evidence, I
conclude that the four Burford – Charlbury sub-area housing allocations should
not be included in the plan and nor should the plan place any reliance on
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additional ‘windfall’ housing sites in this sub-area.3 However, policy H1 should be
reworded to make clear that the 774 completions/commitments figure for the
Burford – Charlbury sub-area is not a ‘cap’ and that permission for additional
housing in this sub-area may be granted where it is shown to accord with
national and local policy in respect of AONBs. The Council will need to consider
the requirement for other consequential modifications to the plan, most notably
to the Burford – Charlbury sub-area section. However, I am satisfied that the
approach to further housing development in this sub-area which I am
recommending would not be fundamentally inconsistent with the following
policies (as already proposed to be modified):






Policy OS2’s statement that Burford and Charlbury are suitable for a
modest level of development to help reinforce their existing roles and its
requirement that, in the AONB, great weight is given to conserving
landscape and scenic beauty and that major development should comply
with national policy.
Policy H2’s provision for new housing development on non-allocated sites
including on undeveloped land adjoining the built-up area where, amongst
other criteria, it is necessary to meet identified housing needs. However,
it may be appropriate to modify the policy’s supporting text to make clear
that identified housing needs may be district-wide ones or those relating
to a sub-area or a specific settlement.
Policy EH1a’s requirements in respect of all development in the AONB.

It will be a matter for the Council to determine in due course whether or not a
specific, evidence-based, housing requirement figure for the AONB area is
included in a future review of the plan. However, I do not consider that a
decision on this now is essential to the soundness of the plan.
Conclusion and Way Forward
Assuming that the Council would be content to adopt the plan subject to these
modifications I should be grateful if you and your colleagues would prepare their
precise wording for my consideration. In order to expedite the Examination I am
very hopeful that these, along with the other already suggested Further
Modifications, can be the subject of SA/HRA (insofar is as necessary) and then
full public consultation as soon as possible.
Should this not be the case I would be grateful if you would advise me of the
Council’s position as a matter of urgency. I should also be grateful if you would
arrange for this letter to be posted on the Examination website as soon as
3

My recommendation to exclude from the plan the site allocation at Shipton under
Wychwood does not in any way mean that I consider that the existing Council resolution
to grant permission for housing development on this site, subject to a s106 agreement,
is inappropriate. However, should this particular proposal not be implemented, the
principle of any other housing development on the site would be appropriately
considered through a further planning application.
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possible. However, I am not inviting or proposing to accept comments on it from
any other Examination participants.
Yours sincerely

Malcolm Rivett
INSPECTOR

Appendix 2:

Review of Proposed Allocations
against Settlement Hierarchy Study

Tier

Settlement

Dwellings ‐ %
proportion of
overall need

Comment

Tier 1

High Wycombe

6,350

1,910 dwellings ‐
Former allocation in
the adopted
Development Plan
539 dwellings ‐ from
smaller sites ( we
question the density
contained within
the HEELA (2017).
Only 1 larger site
for allocation for
350 dwellings
5 smaller sites
(below 100
dwellings) are
allocated for 188
dwellings some of
which are subject to
flooding and
landscape
constraints

Tier 2

Princes Risborough

2,050

Mainly through
urban extension

Tier 2

Marlow

350 (is the Council
able to justify this
figure?)

3 small sites
proposed for
allocation ‐ 48
dwellings

Tier 2

Bourne End and
Marlow

800 (625 dwellings
for allocation)

150 dwellings from
a former allocation ‐
1 new allocation for
467 ( WBC evidence
suggests only
capacity for

Tier 3

940

46 dwellings at Lane
End (Tier 3)
64 dwellings at

Naphill (Tier 3)
142 dwellings at
Stokenchurch (tier
3)
20 dwellings at
Marlow Bottom
(Tier 3)
Tier 3 ‐ 6

Longwick (Tier 4)

300 ‐ 3%

Approx 260
dwellings delivered
through
Neighbourhood
Plan

Great and Little
Kimble (Tier 4)

160 ‐ 1.4%

160 dwelling to be
delivered through
Neighbourhood
Plan

Appendix 3:

Appeal Decisions: 5 Year Supply

Appeal Decision
Site visit made on 1 August 2017
by G P Jones BSc (Hons) MA MRTPI
an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 23 August 2017

Appeal Ref: APP/K0425/W/17/3166948
Land at Ivy Farm, Lower Icknield Way, Longwick, Buckinghamshire





The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.
The appeal is made by Mr Tim Northey, Rectory Homes against the decision of
Wycombe District Council.
The application Ref 15/07209/OUT, dated 7 August 2015, was refused by notice dated
13 July 2016.
The development proposed is the erection of 9 no. dwellings including access, parking
and garaging with ancillary works with all other matters reserved.

Decision
1. The appeal is allowed and planning permission is granted for the erection of 9
no. dwellings including access, parking and garaging with ancillary works with
all other matters reserved on Land at Ivy Farm, Lower Icknield Way, Longwick,
subject to the conditions set out in the attached schedule.
Preliminary and procedural matters
2. Since the planning application was determined the appellant has submitted an
archaeological assessment. The Council has confirmed that it no longer wishes
to pursue its reasons for refusal nos. 3, 4 and 5 that relate respectively to
archaeology, and a legal agreement in relation to sustainable drainage and
affordable housing matters. I shall proceed with my determination of this
appeal on that basis.
Policy background
3. It is not in dispute between the parties that the Council cannot demonstrate a
deliverable five-year supply of housing. Consequently paragraph 49 of the
National Planning Policy Framework (the Framework) applies and the fourth
bullet point of paragraph 14 of the Framework applies. In terms of decisiontaking this means where the development plan is absent, silent or out-of-date,
granting permission unless any adverse impacts of doing so would significantly
and demonstrably outweigh the benefits, when assessed against the policies in
the Framework when taken as a whole or specific policies in the Framework
indicate development should be restricted.
4. The Council maintains that the degree of shortfall is minor as it can
demonstrate 4.9 years supply of housing based on the objectively assessed
need for housing, identified in the Buckinghamshire Housing and Economic
Development Needs Assessment, December 2016. Although the degree of
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shortfall is a matter to which I have regard, nevertheless paragraph 14 of the
Framework is engaged.
5. The development plan primarily consists of the Wycombe District Local Plan to
2011 (LP), adopted 2004, the Wycombe Development Framework Core
Strategy (CS), adopted 2008, and the Delivery and Site Allocations Plan
(DSAP), adopted 2013.
Main Issues
6. Taking all of this into the account I consider that the main issues are as
follows:


the effect of the proposal on the character and appearance of the area with
particular regard to landscape; and



whether occupants of the proposed development would have acceptable
access to shops and services.

Reasons
Character and appearance
7. The proposed development is an outline application with all matters reserved
except for access. From the indicative plans that have been submitted the
proposed dwellings would form a belt of development close to the existing road
network. The proposal would fill the gap that currently comprises a grassed
paddock between the small cluster of existing dwellings on Longwick Road to
the south-east and Ivy Farm and its outbuildings to the west.
8. The appellant has submitted a Landscape and Visual Impact Assessment which,
among other matters, contains a number of viewpoints of the appeal site taken
during the winter months. There would be some views of the proposed
development through the existing belt of mature trees and shrubs that border
the stretch of road in front of the proposal and from the site access. In
addition there would be some more distant and partial views from certain
stretches of public rights of way in the locality.
9. It is not in dispute between the parties that the appeal site is located in open
countryside outside of the designated settlement boundary for Longwick, which
lies to the north-west. The B4009, Lower Icknield Way, forms a physical and
visual boundary between the appeal site and the main built development of
Longwick. However, this is tempered by the presence of some built
development on the southern side of the road, particularly the small cluster of
dwellings close to the village signpost. Also, the petrol station and the
surrounding road network give rise to significant urbanising features within the
immediate landscape.
10. Beyond the southern side of Lower Icknield Way the pattern of development is
one of small clusters of properties with open countryside in between comprising
fields bounded by hedgerows. The proposal would have the effect of closing
the gap between Ivy Farm and the existing cluster of properties on Longwick
Road, but in my view it is significant that it would not extend built development
along either Lower Icknield Road or Longwick Road beyond that which already
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exists. In this way the proposal would differ from the recent Crownridge
appeal decision1 that has been cited by the Council.
11. The proposal would give rise to development beyond the established settlement
boundary of Longwick in the LP and thus would be contrary to LP Policy CS9
which states that expansion of Longwick beyond its defined settlement
boundaries will not be permitted subject to limited exceptions. As the LP was
adopted in January 2004, and covers the period to 2011, I accord it moderate
weight. The Council acknowledges that unlike many of the settlements within
the district the appeal site does not lie within the Chilterns Area of Outstanding
Natural Beauty and neither is it designated as Green Belt.
12. The Council has referred to the Princes Risborough Town Plan Area Action Plan
Development Plan Document (PRTP) and states that as the bulk of
development is to be concentrated in Princes Risborough then the gap between
there and the settlement of Longwick, in which the appeal site would be
located, becomes ever more important. The PRPT is now to be incorporated
within the emerging New Wycombe District Local Plan 2033 (NLP). However,
due to the emerging status of both the PRTP and the NLP, I accord them little
weight. Also, as there is already a cluster of houses further along Longwick
Road toward Princes Risborough I do not consider that the proposal would
increase the coalescence of Longwick and Princes Risborough.
13. Although the paddock is open countryside, nevertheless it is visually
constrained by the development that lies on either side of it and thus is of a
different character and appearance than the wider open countryside that lies
beyond it. The proposed development would not extend out beyond the
paddock into this area to the south and any landscape impact could be further
mitigated through the provision of an appropriate landscaping scheme.
Therefore whilst there would be some impact on the landscape character and
appearance, and thus conflict with LP Policies C10 and G3 and CS Policy CS19
that among other matters seek to protect the character of the countryside, it is
my view that this would be to a limited rather than a significant degree.
Access to shops and services
14. The development would be located on the immediate outskirts of Longwick,
which has a range of shops and services that include a petrol station with
convenience store, church, public house, a village hall, a primary school, and a
local shop. A previous appeal decision for Land off Bar Lane2 considered
Longwick to be a sustainable settlement in terms of the services and facilities it
provides and I have no reason to take a different view on this matter.
Furthermore, a broader range of services and facilities is located in the town of
Princes Risborough that, as stated by the Council, is located some 2.2 kms to
the south-east of the appeal site.
15. In terms of actual walking distances the petrol station would be close to the
proposed dwellings and this contains a shop selling some of the essential
everyday goods. The other services and facilities situated within Longwick
would, to varying degrees, be within walking distance, although some of these
would be at the upper end of what I would consider to be a reasonable walking
distance. During my site visit I observed that the roads in the vicinity of the
1
2

Appeal reference APP/K0425/W/17/3171614
Appeal reference APP/K0425/W/15/3018514
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appeal site are quite busy with traffic reaching reasonably high speeds thus
making the crossing of these roads on foot a less safe and attractive option
16. A footpath link is proposed from the appeal site to Lower Icknield Way close to
the petrol station and the appellant proposes the provision of dropped kerbs
and tactile paving to highlight this crossing point. However, as this would not
necessarily allow for a safe crossing of the busy B4009 this would not
constitute a significant improvement in terms of accessibility for pedestrians.
There is not a hard-surfaced pedestrian footway along both sides of Longwick
Road, Lower Icknield Way and Thame Road. Therefore the quality of
pedestrian accessibility for future occupants would be diminished by the need
to cross over a busy road.
17. The appeal site would be located within a reasonable cycling distance of both
Longwick and Princes Risborough. However, at present there are no dedicated
cycle routes and this would reduce the attractiveness of cycling as an option.
There is a bus route that runs along Longwick Road towards Princes Risborough
but the current bus service is not that regular. Therefore the accessibility of
the site by means of public transport would be somewhat limited.
18. The Council has cited the Crownridge appeal decision for a site which lies at the
southern end of the small cluster of properties adjoining the appeal site. The
location of the site that is before me is nearby, and I have not been presented
with any evidence that the situation in regard to sustainable travel methods
has altered significantly in the short space of time since that appeal was
determined. However, the proposal that is before me includes a pedestrian link
from the site through to Lower Icknield Way opposite the petrol station. This
would therefore make pedestrian access more attractive than for the
Crownridge appeal site. In addition, the submitted UU contains payments
towards bus provision and a cycle route towards Princes Risborough, both of
which would assist in developing sustainable travel objectives. I note the
comments of the Highway Authority who now wishes to withdraw its objection
on sustainable transport grounds due to the provision of these payments.
19. I consider that the appeal site is not in an isolated location and future
occupants of the proposed development would have reasonable access to the
shops and services in Longwick by sustainable travel means. However, as with
the Inspector’s findings in the Crownridge appeal, I consider that future
occupants would be likely to rely on the use of private vehicles to access the
wider range of shops and services in Princes Risborough. In this regard I find
that overall there would be a small degree of conflict with the guidance in the
Framework and Policy CS20 of the CS that seeks to promote sustainable travel
objectives.
Other matters
20. The appellant has submitted a planning obligation in the form of a signed and
dated UU. I have considered the UU against the requirements in Regulations
122 and 123 of the Community Infrastructure Levy Regulations 2010 (CIL
Regulations) and the Framework. The UU requires the submission of an
Affordable Housing Scheme requiring by way of affordable housing no less than
40% of bedspaces within the residential accommodation. In addition, the UU
requires the submission of an Open Space Management Plan and for the
delivery, management and maintenance of sustainable drainage, and provides
for the payment of £19,743.75 towards improved bus facilities and the
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payment of £19,743.75 towards the provision of a cycle route along Longwick
Road towards Princes Risborough. It has been brought to my attention that
there is a typographical error in Schedule Six which erroneously refers to a ‘Bus
Stop Contribution’ rather than a ‘Bus Contribution’. However, I consider that
this can be rectified through the imposition of a planning condition to define the
correct wording, and this has been agreed by both parties.
21. I consider that all the measures as detailed in the UU are necessary, directly
related to the development and fairly and reasonably related in scale and kind
to the development. Furthermore I have not been presented with any evidence
that the proposed monies would not comply with the requirements in regard to
the pooling of contributions as outlined in the Planning Practice Guidance
(PPG). Therefore I consider that the submitted UU is acceptable and complies
with the CIL Regulations and the PPG.
22. Although not contained within its reasons for refusal the Council has raised
concerns about the potential impact on highway safety and has referred to a
planning condition in this regard to require the provision of a right/ghost turn
lane for vehicles turning right into the appeal site from Longwick Road. The
appellant has submitted a Technical Note which the Highways Authority has
responded to. The number of vehicles predicted to be turning right into the
appeal site would be one vehicle during the morning peak hour and two
vehicles during the evening peak hour. Due to the limited number of vehicles
predicted and the good forward visibility of the road network in the locality, and
having regard to paragraph 32 of the Framework, I am satisfied that the
absence of a right/ghost turn lane would not give rise to significant highway
safety issues.
Conditions
23. In addition to the standard condition which provides a timescale for the
submission of the reserved matters, the Council has suggested a number of
conditions in the event that the appeal succeeds. I have considered these in
the light of the advice contained within the PPG. In allowing the appeal I shall
impose conditions accordingly, improving precision where necessary in
accordance with the advice in the PPG.
24. Conditions specifying the reserved matters and a timescale for their approval,
and limiting the development to nine dwellings are necessary in order to
comply with the requirements of Section 92 of the Town and Country Planning
Act 1990, for the avoidance of doubt and in the interests of proper planning.
25. A construction operations condition is required in order to ensure that all
construction operations are accommodated within the site in the interest of
highway safety. A drainage strategy, including for foul drainage, and a study
of the existing water supply infrastructure are required in the interests of
sustainable drainage, flood prevention and ensuring the existing infrastructure
has sufficient capacity. A condition requiring a biodiversity impact assessment
and enhancement statement is required in the interests of protecting and
enhancing biodiversity
26. Although landscaping, appearance and layout are reserved matters, the
location of the site is such that I consider it appropriate to impose conditions
stipulating the required details for landscaping, layout and appearance reserved
matters in the interests of protecting the character and appearance of the area.
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27.The Council has also recommended a condition requiring the provision of a right
turn lane but for the reasons already discussed I will not impose this condition.
However, conditions requiring details of the proposed pedestrian crossing and
amending the wording of the submitted UU are required in the interests of
highway safety and improving the precision of the UU.
Planning balance
28. Paragraphs 7 and 8 of the Framework refer to three, mutually dependent
dimensions to sustainable development: economic, social and environmental.
In terms of its benefits the proposal would boost the supply of housing, albeit
by a modest mount, in an area where there is a limited shortfall in supply. In
addition, no less than 40% of the bedspaces in the dwellings proposed would
be affordable housing and this would provide a clear social benefit. The
construction of these houses would provide a source of employment and once
built it is likely that there would be some additional patronage for the services
and facilities that are available in Longwick and nearby. There would
potentially be some additional biodiversity benefits arising from the proposed
landscaping and biodiversity schemes. The UU would make a financial
contribution towards the provision of bus services and a cycle link and this
would be a benefit in sustainable travel terms.
29. In terms of negative impacts, the appeal site is in an open countryside location
beyond the designated settlement boundary and the proposal would site built
development where none previously existed. The proposal would give rise to a
limited adverse effect on the local landscape character and appearance, albeit
this would be reduced by the presence of existing development nearby. The
proposal would be located within a distance that would make it accessible by
walking to the shops and services in Longwick and by means of cycling to both
Longwick and Princes Risborough. This would, however, be lessened by the
quality of pedestrian footways and the busy nature of the local road network.
Consequently the proposal would mean that future occupants would rely on the
use of the private motor vehicle to access some of their everyday needs.
30. Overall it is my view that the proposal would give rise to significant benefits.
Taking everything into account, including all other material considerations, I
conclude that the adverse impacts of granting permission would not
significantly and demonstrably outweigh the benefits when assessed against
the policies in the Framework as a whole. Also, I have found that paragraphs
49 and 14 of the Framework apply and in that context the presumption in
favour of sustainable development is a material consideration which warrants a
decision other than in accordance with the development plan.
Conclusion
31. For the reasons set out above, and having regard to all other matters raised
including other relevant development plan policies, I conclude that the appeal
should be allowed.
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SCHEDULE OF CONDITIONS
1. Application for the approval of all the reserved matters shall be made to the
Local Planning Authority before the expiration of three years from the date of
this permission.
2. Approval of the details of the landscaping, layout, appearance and scale
hereinafter called the ‘reserved matters’ shall be obtained from the Local
Planning Authority before any development is commenced.
3. The development hereby permitted shall be constructed in accordance with the
approved plans: Nos. 15013(D)001 and 1513(D)000 Rev B, but only in respect
of those matters not reserved for later approval. For the avoidance of doubt
the application is expressed to be an outline application only with access details
submitted only.
4. The development hereby approved shall be limited to 9 dwellings.
5. Development shall not begin until provision has been made to accommodate all
site operatives’, visitors’ and construction vehicles loading, off-loading and
parking and turning within the site in accordance with details to be submitted
to, and agreed in writing by, the Local Planning Authority. These details shall
include adequate precautions during the construction period to prevent the
deposit of mud and other deleterious materials on the public highway.
6. The reserved matters detail of layout shall include details of a surface water
drainage scheme based on sustainable drainage principles and an assessment
of the hydro-geological context of the development. These shall include the
following:








A detailed drainage layout with pipe numbers and full construction details;
Storage volumes of all sustainable drainage features;
Infiltration rate testing (together with groundwater level monitoring);
Source control methods;
Calculations to demonstrate that the proposed drainage system can contain
up to the 1 in 30 storm event without flooding. Onsite flooding between the
1 in 30 and the 1 in 100 plus climate change storm event shall be safely
contained on site;
Details of any phasing of the surface water drainage scheme.

Thereafter the development shall be implemented in accordance with the
approved details.
7. Development shall not commence until a drainage strategy detailing any on
site drainage works has been submitted to, and approved in writing by, the
Local Planning Authority in consultation with the sewerage undertaker. No
discharge of foul or surface water from the site shall be accepted into the public
system until the drainage works referred to in the strategy have been
completed. The drainage strategy shall include details of any proposed
connection points or alterations to the public system including calculated
discharge rates.
8. Development shall not commence until an impact study of the existing water
supply infrastructure has been submitted to, and approved in writing by, the
Local Planning Authority. The study shall determine the magnitude of any new
additional capacity required in the system and a suitable connection point.
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9. The reserved matters detail of layout shall include the following:





Details of existing and proposed ground levels and proposed threshold levels
shown relative to a fixed and known datum outside the site. These details
are to include cross sections through the new streets;
Details of bin storage and cycle storage facilities for any flats within the
scheme;
Details of any proposed street lighting or any other external lighting to be
installed more than 2 metres above ground level;
A scheme for the parking, garaging and manoeuvring of vehicles. The
scheme shall be implemented as approved before the dwelling or dwellings
to which it relates are occupied and that area shall not be used for any other
purpose. All unallocated parking within the highway shall be laid out and
made available prior to the occupation of the first dwelling or in accordance
with a timetable that has been agreed by the Local Planning Authority.

Thereafter the development shall be implemented in accordance with the
approved details.
10. The reserved matter details of landscaping shall include the following:








A method statement for the protection of all retained trees;
Details of all fences, walls and railings including any to be retained on the
boundary of the site;
The type/species, size, number and location of all new planting proposed and
all existing planting to be retained;
A method statement for all new tree planting, including details of existing
and proposed below ground services;
A long term landscape management plan setting out the maintenance
strategy for all communal areas;
Details of underground service routes;
A detailed layout of drainage, utilities and any other services which have
been designed so as to avoid conflict with both retained and any proposed
trees.

The development shall thereafter be implemented in accordance with the
approved details.
11. All planting, seeding or turfing comprised in the approved details of landscaping
shall be carried out in the first available planting and seeding season following
the occupation of the buildings. Any trees, plants or areas of turfing or seeding
which, within 3 years from the completion of the development, die are removed
or become seriously damaged or diseased, shall be replaced in the next
available planting season with others of a similar size and species, unless the
Local Planning Authority first gives its written consent to any variation.
12. No development shall take place until a biodiversity impact assessment and
enhancement statement has been submitted to, and approved in writing by,
the Local Planning Authority. The submitted enhancement statement shall
include a programme of implementation which shall be implemented within 6
months of the occupation of the last dwelling or the completion of the
development, whichever is sooner, unless otherwise agreed with the Local
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Planning Authority. The development shall thereafter be carried out in
accordance with the approved details.
13. The reserved matters details of appearance shall include the following:




Full elevations and floorplans of all buildings;
A schedule of external materials and finishes for each building;
A schedule of materials and finishes for all hard surfacing areas.

14. Development shall not begin until details of the uncontrolled pedestrian
crossing on Lower Icknield Way, have been approved in writing by the Local
Planning Authority, and no building shall be occupied until that crossing has
been constructed in accordance with the approved details.
15. Prior to the commencement of development the Unilateral Undertaking subject
to this permission shall be rectified in order to remove the word ‘Stop’ between
‘Bus’ and ‘Contribution’ in Schedule Six.
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Appeal Decision
Site visit made on 1 May 2018
by Darren Hendley BA(Hons) MA MRTPI
an Inspector appointed by the Secretary of State
Decision date: 15th May 2018

Appeal Ref: APP/K0425/W/17/3190905
17 Mendy Street, High Wycombe HP11 2NZ





The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Hamden Homes Ltd against the decision of Wycombe District
Council.
The application Ref 16/07493/FUL, dated 12 September 2016, was refused by notice
dated 6 September 2017.
The development proposed is the redevelopment of former office car park to 17 Mendy
Street to provide 4 x 1 bedroom and 8 x 2 bedroom residential apartments and 45 sqm
flexible retail floorspace [A1 (shops), A2 (financial & professional services), A3
(restaurant _ cafes), A4 (drinking establishments) and A5 (hot food takeaways) Use
Classes] with undercroft car parking (using existing access).

Decision
1. The appeal is dismissed.
Procedural Matters
2. The description of development set out in the banner heading above is taken
from the decision notice as the appeal form confirms it has changed to this
revised wording from what was stated on the planning application form.
3. The appellant has submitted a daylight and sunlight technical assessment with
the appeal. As the Council and interested parties have had the opportunity to
comment on this assessment, I have considered it in my decision.
Main Issues
4. The main issues are the effect of the proposal on (i) the living conditions of the
occupiers of, in particular, Sumner House by way of visual impact, light and
privacy;(ii) the living conditions of its future occupiers concerning the aspect
and the private amenity space that would be provided; (iii) the comprehensive
redevelopment of the adjoining site at Collins House and 32-32A Bridge
Street; and (iv) if harm arises under (i) to (iii), whether this is outweighed by
housing land supply and other considerations.
Reasons
Living Conditions - Existing
5. The appeal site comprises an area of land within High Wycombe town centre
that was formerly used for car parking in association with the neighbouring
https://www.gov.uk/planning-inspectorate
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Sumner House, prior to its conversion from offices to residential use. The site
and Sumner House still share the same narrow vehicular access. The elevation
of Sumner House which is nearest the site contains an access to the undercroft parking with 3 storeys of accommodation above. Each of these storeys
contains a number of windows which face directly towards the site.
6. The proposed building would be sited so that it would be separated from the
side of Sumner House by, at most, the width of the shared access. The
proposed elevation nearest Sumner House would be of a 4 storey height in
total, part of which would overhang the access. The Council’s Residential
Design Guidance Supplementary Planning Document (2017) (SPD) states that
a reasonable outlook is achieved by ensuring that there is sufficient distance
between windows and facing buildings. With the size of the proposed building
and its close proximity, though, this would significantly reduce the outlook from
the windows on the side of Sumner House beyond what can be considered to
be reasonably acceptable, even with applying more flexibility in a town centre
location. As a consequence, it would cause a severe level of visual intrusion.
7. Additionally, as the distance between the proposed building and the windows
on the side of Sumner House would be limited, this would also substantially
reduce light levels to the associated rooms. With this closeness, it would also
result in a perceived loss of privacy and, whilst this would not be decisive on its
own as the appellant has offered to obscurely glaze the side elevation windows,
this would further add to the harmful effect on the living conditions.
8. The windows on the side of Sumner House which face the site are large and
thus make a notable contribution to the living conditions. Hence, the
detrimental effects would not be overcome by that some of the rooms also
have windows on the front or rear elevations of that building. As Western
House would be separated by Mendy Street, the effects would not be as
significant although this does not address the effects on the occupiers of
Sumner House, nor by that the appellant has stated that the purchaser was
made aware that development was proposed on the appeal site. I also attach
limited weight to the timing of the conversion of Sumner House with the appeal
proposal, as my decision is based on the site circumstances and the proposal
as they are before me.
9. I conclude the proposal would have an unacceptable effect on the living
conditions of the occupiers of, in particular, Sumner House by way of visual
impact, light and privacy. As such, it would not comply with Policy CS19 of the
Wycombe District Council, Adopted Core Strategy Development Plan Document
(2008) (CS), and ‘Saved’ Policy G8 of the Wycombe District Local Plan to 2011
(2004) (LP) which seek for the use of land to have regard to the amenity of
neighbouring uses and to safeguard the amenity of residents, including with
particular reference to visual intrusion; daylight and sunlight; and privacy and
overlooking. It would also not comply with the SPD regarding its guidance on
building relationships, especially on providing a reasonable outlook.
Living Conditions – Proposed
10. The arrangement of the proposed units would be so that they would rely on
principally a single aspect, apart from the 2 units that would be split over the
3rd and 4th floors. The Council’s SPD states, however, that layouts with a
predominance of single aspect flats should be avoided. In part, this guidance is
related to light, and the SPD further sets out that it should be ensured they are
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not facing north, so that they receive some direct sunlight. The proposed
‘north elevation’ on the submitted plans shows that a number of rooms would
be single aspect and rely on this elevation for light through the associated
windows. Accordingly, the light levels for this single aspect layout would be
likely to be poor for the future occupiers. I have had regard to that the
orientation of the ‘north elevation’ would be more akin to north-west, although
this does not allay my concerns in respect of the effects on light.
11. I acknowledge that the proposed layout, including the aspect, has resulted
from a need to accommodate the proposal within the confines of the site and
its relationship with neighbouring buildings and proposals. This does not,
though, address the need to consider whether or not the proposal itself would
provide for acceptable living conditions for its future occupiers. Whilst the SPD
constitutes guidance, the aspect and the resultant effect on living conditions
would, in my view, not be acceptable.
12. The private amenity space that would be provided would constitute modest
sized balconies for all units, with the 2 units that would be split over the 3rd
and 4th floors also containing terraces. The Council’s SPD states, as an
exception, that flats without their own usable private amenity space may be
allowed where the flat is in a town centre. As the site is in such a location, and
as a level of private amenity space would be provided, the proposal would not
be unacceptable in this respect. However, with the concerns over aspect, it
would still fail to provide a satisfactory living environment for its future
residents.
13. I conclude the proposal would not provide acceptable living conditions for its
future occupiers concerning aspect, and so it would not comply with Policy
CS19 of the CS in relation to its protection of the amenity of neighbouring uses
and with the SPD concerning its guidance over single aspect flats. It would
comply with ‘Saved’ Policy H19 of the LP concerning the private amenity space.
Comprehensive Redevelopment
14. The adjoining site at Collins House on Desborough Road and 32-32A Bridge
Street is allocated for mixed use development comprising main town centre
uses with residential development on the upper floors, under the Council’s
Adopted Delivery and Site Allocations Plan for Town Centres and Managing
Development (2013) (DSAP).
15. This site has now received planning permission for a scheme in line with its
allocation (the approved scheme). The related plans show an L-shaped 6
storey building that fronts onto both Bridge Street and Desborough Road. It
also abuts two sides of the appeal site, although under the approved scheme
the associated building is separated from the site boundaries by open areas.
16. The Council consider that the approved scheme and the appeal proposal are
not compatible as their building relationships would be too tight which would
hamper the achievement of an appropriate living environment. The Council
have also, though, subsequent to their refusal of the appeal proposal,
withdrawn their reason for refusal related to its effects on the daylight and
sunlight levels on the approved scheme. In respect of visual intrusion, the
approved scheme would be of a considerably greater size than the appeal
proposal and the separation distances between the respective buildings within
its town centre context would not be unreasonable concerning privacy. I
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consider, therefore, the appeal proposal would not hamper the creation of
acceptable living conditions for the future occupiers of the approved scheme.
17. Whilst the Council has aspirations to see the comprehensive development of
both sites, the appeal site lies outside of the allocation and I see no substantive
reasons why the appeal proposal would prejudice the planning permission for
the approved scheme being implemented, with the relationship between the
two, notwithstanding the concerns I have expressed on other matters. The
proposal would not, thus, sterilise this adjoining site and not frustrate, or
diminish, its potential to contribute to the vitality and attractiveness of the
town centre, and to housing land supply.
18. I conclude the proposal would have an acceptable effect on the comprehensive
redevelopment of the adjoining site at Collins House and 32-32A Bridge Street.
It would comply with Policy CS3 of the CS, and Policies HWTC1, HWTC2 and
DM1 of the DSAP which provide principles for developing in High Wycombe, the
need to contribute to the vision for the town centre and the associated
principles for delivering the vision, including giving consideration to
relationships with adjacent buildings, as well as re-iterating the presumption in
favour of sustainable development.
Planning Balance
19. The Council accepts that, whilst the shortfall is modest, it cannot demonstrate
a 5 year housing land supply in accordance with paragraph 47 of the National
Planning Policy Framework (Framework). Paragraph 49 of the Framework
states that relevant policies for the supply of housing cannot be considered up
to date if a 5 year deliverable supply of sites cannot be demonstrated. In
these circumstances paragraph 14 is to be applied, which means that where
relevant policies are out of date, granting planning permission unless any
adverse impacts of doing so would significantly and demonstrably outweigh the
benefits assessed against the policies in the Framework taken as a whole, or
specific policies in the Framework indicate that development should be
restricted.
20. In relation to the dimensions of sustainable development under the Framework,
the proposal would accord with the economic role through the creation of a
retail unit, as well as through construction and local expenditure. It would also
make a contribution to addressing the deficit in housing land supply and the
broader need for more land for the delivery of housing, and it would be
accessible to local services. However, it would not comply with the social role
as far as the harm that would arise to the living conditions. As it would be
located where there is good accessibility to modes of transport other than the
car, it would accord with the environmental role, as well as through making use
of previously developed land.
21. The proposal would not be unacceptable concerning flood risk and drainage
issues; ecology; character and appearance; highways safety; in relation to the
use proposed; private amenity space or comprehensive redevelopment issues .
However, as these would be expected from a development, they carry neutral
weight.
22. As regards the adverse impacts, there would be conflict with Policy CS19 of the
CS, ‘Saved’ Policy G8 of the LP, and the SPD, by way of the effect on the living
conditions of the occupiers of Sumner House and on the future occupiers of the
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proposal. The Framework also identifies that planning should seek to secure a
good standard of amenity for all existing and future occupants. The harm that
would arise would be significant. Set against this would be the benefits,
including housing land supply as 12 units would be provided by making use of
previously developed land and the economic considerations, which attract
moderate weight.
23. Taking these matters together, the adverse impacts of granting permission
would significantly and demonstrably outweigh the benefits. As a result, the
application of paragraph 14 of the Framework does not indicate that permission
should be granted.
Conclusion
24. Overall, the adverse impacts identified above would significantly and
demonstrably outweigh the benefits. Consequently, the proposal would not
accord with the presumption of sustainable development, as is set out in the
Framework. Therefore, there are no material considerations to justify making
a decision other than in accordance with the development plan. For these
reasons, the appeal should be dismissed.

Darren Hendley
INSPECTOR
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The appeal is made under section 174 of the Town and Country Planning Act 1990
[hereinafter “the Act”] as amended by the Planning and Compensation Act 1991.
The appeal is made by Culden Faw Ltd against an enforcement notice issued by
Wycombe District Council.
The Council's reference is 13/00172/MS.
The notice was issued on 21 January 2015.
The breach of planning control as alleged in the notice is: Without planning permission,
the unauthorised change of use of the main dwelling house (shown edged blue on the
attached plan) and the Land from residential (C3) to office (B1) use with associated car
parking.
The requirement of the notice is: Cease the use of the Land and the main dwellinghouse
for office use and associated car parking.
The period for compliance is six months.
The appeal is proceeding on the grounds set out in section 174(2) (a) and (g) of the
Act.

Decision
1. The appeal is allowed and the enforcement notice is quashed. Planning
permission is granted on the application deemed to have been made under
section 177(5) of the Act for the change of use of the main dwelling house
(shown edged blue on the plan attached to the notice) and the Land (shown
edged red on the plan attached to the notice) from residential (C3) to office
(B1) use with associated car parking at Oakengrove Cottage, Benhams Lane,
Fawley, Buckinghamshire RG9 3AP, subject to the following conditions:
1. The use hereby permitted shall be discontinued and all materials,
equipment and vehicles brought on to the Land in connection with the
use shall be removed within 5-years of the date of this decision.
2. The premises shall be used as an Estate Office and for no other purpose
(including any other purpose in Class B1 of the Schedule to the Town
and Country Planning (Use Classes) Order 1987 or in any provision
equivalent to that Class in any statutory instrument revoking and
re-enacting that Order with or without modification).
3. Within one month of this decision a plan showing the extent, layout and
number of vehicle parking spaces, including any boundary treatment,
where proposed, shall be submitted to the Local Planning Authority for
its written approval. The scheme shall be implemented in accordance
with the approved plan within 3 months of its written approval and that
area shall not thereafter be used for any purpose other than the parking
and manoeuvring of vehicles for the duration of this planning permission.
http://www.planning-inspectorate.gov.uk

Appeal Decision: APP/K0425/C/15/3005731

Preliminary matters
2. At the Hearing I pointed out that the main car parking area that is used for the
parking of vehicles that belong to workers and visitors to the office lies beyond
the red line area that is identified on the plan attached to the notice. This area
should have been included in the red line to reflect the planning unit. However
in the event that the notice was upheld such an ancillary use could not survive
in its own right and if car parking did persist following the cessation of the use
of the office the Council could take further enforcement action to deal with the
new primary use. In the alternative it was agreed that as the land upon which
the car parking is taking place is wholly owned and occupied by companies
served with a copy of the notice that it would be possible to impose a planning
condition to control the use. In these circumstances there is no need to correct
the notice so as to encompass the additional area.
Ground (a):
The planning policy context for the deemed application
3. The Development Plan [DP] includes the Wycombe District Local Plan [LP],
which was adopted in 2004. The LP falls to be assessed against advice in
paragraph 215 of the National Planning Policy Framework [“the Framework”].
It says: “…due weight should be given to relevant policies in existing plans
according to their degree of consistency with this Framework (the closer the
policies in the plan to the policies in the Framework, the greater the weight
that may be given)”. LP Policy H10 is a succinct, clear policy which says:
“Planning permission will not be permitted which would result in the net loss
of existing residential accommodation or land”. The explanatory text, at
paragraph 3.55, says: “The District’s existing stock of dwellings and residential
land is the main resource for meeting housing needs. Since the District is not
meeting its local housing need in full, development which would reduce the
supply of housing or housing land will not normally be permitted”.
4. The Council has offered a number of reasons to support its view that the policy
is up-to-date and should be given full weight. It points to the Framework’s
emphasis on the delivery of housing, for example in paragraphs 47 and 51, and
says there is nothing in the Framework that condones the loss of housing. The
Appellant’s best argument is that the policy is worded negatively rather than
positively. That is plainly true but that does not lead me to find that the policy
is inconsistent with the thrust of the Framework, with its emphasis on boosting
the supply of housing. It is appropriate to give significant weight to the policy.
5. Regulation 4 of the Town and Country Planning (Enforcement Notices and
Appeals) (England) Regulations 2002 says that an enforcement notice shall,
amongst other things, specify: “…all policies and proposals in the development
plan which are relevant to the decision to issue an enforcement notice”. The
only DP policy specified on the face of the notice is LP Policy H10, but the
Council’s appeal statement draws attention to a number of other policies.
These include Policies CS7 and CS11 of the Core Strategy [CS], which was
adopted in July 2008, and LP Policies C10 and C11; paragraph 6.30 of the
Council’s statement alleges a conflict with LP Policy C11. However the Council
clarified that the planning refusal [No 13/05393/FUL] did not cite a conflict with
this policy and that other policies were quoted by way of “background”. The
decision maker has a duty to determine in accordance with the DP unless
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material considerations indicate otherwise. These policies are germane to my
determination but given the Council’s stance I shall focus on LP Policy H10.
Main Issue
6. For the purpose of discussion at the Hearing, two main issues were identified.
However the Appellant conceded at the Hearing that on a “literal interpretation”
it was right to find a conflict with LP Policy H10. There can be no dispute that
the lawful use of the cottage is as a single dwelling and that a material change
of use has taken place, which has resulted in the net loss of a residential unit.
In the circumstances, taking account of the Appellant’s written submissions, I
find a clear and unambiguous conflict with LP Policy H10. Further, since the
Appellant did not seek to disagree with the Council’s contention that it cannot
currently show a 5-year housing supply when assessed on the basis of the
latest estimate of the full objectively assessed need, the rationale evident in
the supporting text to the policy remains pertinent. In these circumstances I
consider that there is just one main issue to be considered in ground (a),
which is whether there are any material considerations that indicate that the
determination should be made otherwise than in accordance with the DP.
Reasons
Background
7. The Appellant’s statement explains that by 2008 the Culden Faw Estate south
of the River Thames had merged with the two Hambleden Estates to form the
large Estate that exists, which extends to over 1,400 hectares (3,500 acres).
Indeed the Estate now includes land to the south-east of Henley-on-Thames as
shown on the plan at Appendix 4, which might not be included in those figures.
It would appear that an Estate Office to serve the newly combined Estate was
established at the appeal site soon after and was certainly in existence by the
Spring of 2009 when the Council inspected the property following a complaint.
8. A retrospective planning application [No 09/06091/FUL] was refused but the
use continued and a resubmission [No 10/05063/FUL] was granted temporary
planning permission that expired on 31 March 2013. A further retrospective
planning application [No 13/05393/FUL] was refused on 22 April 2013 and no
appeal was lodged in respect of that decision. The use has continued and as a
result the Council issued the enforcement notice the subject of this appeal.
9. Critical to the Council’s decision to grant a temporary planning permission was
the concurrent planning situation on a site at the Sawmills, approximately one
kilometre to the south-west of the appeal site. In 2008 planning permission
[No 08/06797/FUL] was granted for an Estate Office that would have extended
to 242 m². In 2009 a further application [No 09/05012/FUL] proposed a larger
building comprising 287 m², but was withdrawn. The Planning Statement
submitted in support of the resubmission of the temporary planning application
[No 10/05063/FUL] unambiguously stated: “It is proposed, ultimately, to locate
the whole Estate Office administration function to the Sawmills site…”.
10. In 2010 planning permission [No 10/07227/FUL] was granted for a much larger
building extending to 450 m² at the Sawmills site. The covering letter, dated
21 September 2010, justified this increase on the back of the: “…actual staffing
requirements that are now considered necessary for the efficient management
of this important Estate”. The covering letter describes the Sawmills site to be:
“by far the best location”, “by far the preferred option” and “perfectly located”.
http://www.planning-inspectorate.gov.uk
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The relevant pre-commencement conditions were discharged in February 2012
and the Appellant told the Hearing that construction commenced in June 2012
and the building was completed later that year. This would have dovetailed
very well with the expiry of the temporary planning permission in March 2013.
11. However the move to the purpose built Estate Office never happened. Instead
the Appellant told the Hearing that the new office building was leased to a local
company, Bremont. The Council did not dispute the Appellant’s claim that it is
a 10-year lease that contains a tenant only break clause, which was said to be
a normal clause for such an agreement. It follows that the purpose built Estate
Office on the Sawmills site is to all practical purposes unavailable for the use
for which it was designed until late 2022 at the earliest. To put it another way,
although it is conceivable that Bremont might give notice at any stage such a
decision is outside the control of the Appellant. In these circumstances the
only reasonable conclusion is that it is not an available option for relocation.
Material considerations
(i) the virtues of the appeal site
12. A number of material considerations have been advanced by the Appellant in
order to justify planning permission being granted for the use of the Cottage as
an Estate Office. The first is that the appeal site is: “…ideally located for use
as an estate office”1. However, as I have already noted, a similar claim was
made in respect of the Sawmills site which is now said to be: “…geographically
not ideally suited to the running of the business”2. In the circumstances, with
respect, this is an argument to which I attach very limited weight because the
Appellant’s position can perhaps best be described to be incoherent. It could
be said to flatly contradict the case that was advanced to the Council in 2010.
13. I appreciate that the appeal site is served by off-road tracks direct to the area
from which shoots take place and that access can also be gained to the barn
that is used for estate management without going onto the public highway.
However, given the position that the Appellant took in respect of the Sawmills
site, I am unconvinced that this is a crucial determinant. In addition a large
part of the Estate lies to the south of the River Thames and whilst pedestrian
access is available via the weir, vehicular access can only be obtained via the
bridges at Henley-on-Thames or Marlow. In that context I am not persuaded
that the appeal site is the only location that could be described to be: “centrally
located within the Estate” 3, particularly taking account of the more recent
addition of the land to the south-east of Henley-on-Thames to the Estate.
Similarly whilst the appeal site is claimed to be easily accessible by staff and
tenants there appears to be nothing unique about this site over the others.
14. The appeal site is said to provide a robust base for radio communications and
whilst no evidence was provided, the Appellant’s claim that mobile signals are
poor in this area was supported by interested parties at the Hearing. However
on the Appellant’s own analysis this problem could be overcome. Despite what
are said to be covenants that the National Trust have over some of the Estate,
it is conceivable that a broadcast mast could be erected. The Council indicated
that it had recently had an enquiry about placing a cabinet opposite the appeal
1
2
3

Source of quote: Mr Dick’s email to The Planning Inspectorate dated 14 May 2015.
Source of quote: paragraph 6.2 of the Appellant’s statement.
Source of quote: paragraph 2.3 of the Appellant’s statement.
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site associated with the roll out of a new cable connection for the internet. The
Appellant also indicated that consideration had been given to satellite links. In
the circumstances this too is a factor to which I attach limited weight.
15. I acknowledge that the appeal site is unobtrusive. The Council has confirmed
that whilst the site lies within the Area of Outstanding Natural Beauty [AONB],
the change of use has no visual impact on the surrounding area. To the extent
that the car parking might be said to be more extensive than that which might
normally be associated with a dwelling it is material to point out that the main
car park is behind the garage and that a new hedgerow has been planted along
Benhams Lane. As such I have no reason to dispute the Council’s assessment.
16. The appeal site is also said to be the right size to meet the needs of an Estate
Office but for reasons that I examine further below the Appellant’s position on
this issue comes across as rather opaque. The Hearing was told that there are
now 5.5 FTEs based at the site. However at other points during the Hearing
there was reference to other staff at various retained offices around the Estate.
For example it was said that there is a security team based in an office to the
south of the river. There was reference to two personal assistants based at
Culham Court and whilst these were said to serve the needs of the owners it
was acknowledged that it was originally envisaged there would be a centralised
headquarters to meet both private needs and those of the limited company.
There was also reference to staff at Thames Side Court at Shiplake. It has not
clearly been shown that the reduced staffing requirement at the Estate Office
has arisen from rationalisation and redundancies as opposed to deliberate
management decisions not to bring the staff together in one central location.
17. In reaching this view it is material to note that the latest estimate, given to the
Hearing, is that there are around 100 people employed across the Estate of
which 50 were said to be employed by the Appellant. This contrasts with the
figure of 57 staff, which is cited in the covering letter dated 21 September
2010 and the figure of 96 people that is quoted in paragraph 3.5 of the
Appellant’s statement, which is said to relate to 2008. I have no reason to
doubt that many of these people are employed in specific tasks in particular
locations, for example working in the public house, village store and post office.
However I note the covering letter dated 21 September 2010 said that the
administration for these establishments would be undertaken from the office.
Because the figures were given orally no breakdown has been given and it is
unclear if they are comparable. The latest figure of 50 appears to be materially
higher than the range of 35-40 quoted at paragraph 3.11 of the Appellant’s
statement. For these reasons the picture that emerges is rather opaque.
18. For these reasons, whilst I have no reason to doubt the Appellant’s sincerely
held belief is that the appeal site now represents the optimum site for an
Estate Office, I attach only limited weight to all of these considerations.
(ii) the alternative option of the Sawmills
19. I have already given reasons why the Sawmills is not an available option for
relocation until late 2022 at the earliest. However I intend to comment on the
situation both as it evolved and as it was presented to the Hearing. The first
point is that it is hard to escape the view that the Council was ambushed at the
Hearing. The whole point of an exchange of appeal statements is to allow the
respective cases to be set out in writing, with final comments to allow feedback
on particular points. As I indicated at the Hearing if I had dealt with the appeal
http://www.planning-inspectorate.gov.uk
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on the basis of the written representations I could not have taken significant
material considerations into account. To reveal the existence of the 10-year
lease with no effective break clause at the Hearing was audacious.
20. The Appellant said at the Hearing that the situation as it has evolved looked
bad. As an impartial observer I agree. The Council appears to have acted with
integrity throughout by granting the temporary planning permission on the
basis of the circumstances that were advanced, granting the permission for the
enlarged building at the Sawmills, but then refusing the application for renewal
of the temporary permission because the new building at the Sawmills had
been completed. The Appellant denied the Council had been “hoodwinked” but
this is not a term that I can see that the Council has itself used. Whilst various
statements were made during the course of the Hearing to the effect that the
redevelopment of the Sawmills had cost millions of pounds and was now only
returning a 2 % yield, whereas the owner was looking for a return of 5-7 %,
none of these claims have been supported with documentary evidence. For
this reason I am only able to attach these oral assertions very limited weight.
21. I have no reason to doubt that Bremont is a Henley brand that has become an
international success story, which has created local jobs. I also acknowledge
that the building at the Sawmills benefits from an open B1 use such that, on
the evidence before me, the occupation by Bremont is entirely lawful. That
does not alter my view that the Appellant’s conduct is very surprising. As the
Council fairly put it in closing the situation the Appellant finds themselves in
is of their own devising, where, as a consequence of decision making by the
Estate in the last three years they leave themselves vulnerable to having no
office accommodation. In my view the key is what happened during 2012.
22. The decision was made to build out the 2010 permission [No 10/07227/FUL] in
June 2012 and yet within 8 months the case was being made that staffing was
less than half that which was claimed to justify the 450 m² floor space. It is
highly improbable the staffing position changed that much within 8 months.
The Appellant’s track record suggests that they have modified their plans to
reflect the changes, i.e. increases, in the size of the building that was required.
However there was no corresponding reduction sought in response to what the
Appellant’s statement says was: “…considerable change in the way that it [the
Estate] is staffed and operated” over the period “since 2010” 4 [my emphasis].
23. Whilst I have considered whether the need to implement the 2010 permission
arose from the fact that it might have lapsed, that is not the case. The 2010
permission was in fact granted on 23 May 2011 subject to the standard 3-year
commencement condition and so the Appellant had until May 2014 to make a
start on the building. If there were changes to staff levels in the period from
2010 the logical course of action would have been to go back to the Council to
seek a modified, i.e. reduced, scheme. The 2008 planning permission might
have lapsed but in the context of the extant permission there is little doubt that
a smaller building would have been acceptable. Viewed in this light the claim
that the new office would not have been built to such a high standard, at a cost
of millions of pounds, only to be let to a third party, does not stack up. It has
not been clearly shown that the erection of the office at the Sawmills was not
pursuant to a deliberate decision to let to a third party such as Bremont and in
the absence of full financial disclosure the suspicion must be a financial motive.
4

Source of quotes: paragraph 3.10 of the Appellant’s statement.
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24. The Appellant’s past conduct is a relevant consideration. It goes to the weight
that can be given to claims that are made now and in the future. Ultimately it
goes to trust. The Appellant might wish to consider how their relationship with
the Council, as Local Planning Authority, can be repaired after what I perceive
to be a blatant abuse of trust. Nevertheless I attach substantial weight to the
conclusion that the Sawmills office is not an available option, despite having
significant reservations about how that situation evolved. For the avoidance of
doubt, given earlier assurances that the Sawmills was the best location for an
Estate Office I am not persuaded by any claim now made that it is unsuitable.
At the very least the Appellant could have occupied part of the new office. The
layout off a central reception area appears to lend itself well to subdivision, for
example utilising Office A, but letting Offices B and C with the upstairs area.
(iii) the alternative option of the Dairy Lane site
25. The Council has suggested that there might be a vacant unit at the Dairy Lane
site, but my inspection suggested that this is not the case at the present time.
It would appear that the former Hambleden Game unit is now occupied by a
company called Ham Interiors. Although another unit was said to be vacant at
first floor level this would not appear to be large enough and there appears to
be no dispute that it is occupied at ground floor level such that the relationship
between the respective floors might be unacceptable. The Appellant’s broader
concern appears to relate to the noise generated by the boatbuilder, which it is
said would not be an acceptable context for a B1 office. Whilst I did not witness
the boatbuilder in action it was evident that at least part of the operation was
conducted outside and/or in buildings that are in a poor state of repair, such
that they would be unlikely to prevent noise transmission. At the Hearing the
Appellant played down the relationship with the adjacent dwellings and so this
does not appear to be a factor that would prevent relocation to this site.
26. At the Hearing the Appellant stated that Dairy Lane was a “…feasible place for
an Estate Office”. Amongst other things it is agreed that there is off-road
access to the shoot area and the barn used for estate management. However I
have no reason to disagree with the claim that it would need to be redeveloped
at significant cost. It would need millions of pounds of investment in order to
provide an Estate Office to a suitable standard, whilst providing a commercial
return on other units that might be built to replace the substandard buildings.
27. Without prejudice to any view that was ultimately taken, the Council appeared
to indicate that it would respond positively to redevelopment and suggested
this might be capable of being delivered within 3-5 years. The Appellant did
not dissent from this view but made clear that the Estate represented around
4 % of the owner’s landholdings across the world, such that it could not be
assumed that an investment of this magnitude would be forthcoming. That is
plainly a decision for the owner but by the Appellant’s own admission there is a
need to do something about the buildings occupied by the boatbuilder because
they are in such a perilous condition. There would appear to be a real prospect
that such a scheme is capable of delivery within the timeframe suggested by
the Council if the decision was made to make the required investment.
28. For these reasons, whilst the Old Dairy is not an available option at the present
time, I attach considerable weight to the prospect of redevelopment of the site
within 3-5 years, which could incorporate a purpose designed Estate Office.
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(iv) the alternative option of available offices in Henley-on-Thames
29. The Appellant has been scathing in their criticism of this option, which is said to
show a lack of appreciation of how an Estate Office functions. If that is so,
then that must, to some extent, be a consequence of the manner in which the
case has been presented. It was only at final comments stage the Appellant
stated that members of staff who drive tractors and quad bikes might have
cause to attend the Estate Office, for example in the event of breakdown. Even
now it remains unclear whether staff have to bring shotguns and chemicals
with them when visiting the Estate Office. However, noting the Appellant’s
claims were broadly supported by interested parties who attended the Hearing,
I have no reason to doubt the proposition that the Estate Office needs to be on
the Estate. In these circumstances I conclude that whilst there might well be
vacant office space in Henley-on-Thames this is not a practical option for use
as an Estate Office and I attach significant weight to this conclusion.
(v) replacement residential development
30. Paragraph 4.8 of the Appellant’s statement identifies 17 dwellings that have
been permitted on the Estate, which are described as recent permissions. The
argument was put forward in the context of a claim that there was no breach of
LP Policy H10, but given the admission made at the Hearing I shall consider the
issue as a further material consideration to weigh against the policy conflict.
31. At the Hearing the Appellant did not dispute the claims, at paragraph 7.13 of
the Council’s statement, that these residential permissions date back between
9 and 22 years, before the Hambleden Estate was sold to the current owner to
become part of the Culden Faw Estate in 2008. The Council indicated at the
Hearing that it had been unable to identify any planning permission for a new
dwelling since 2008. Although there was some suggestion that permissions
might have been granted by other Councils on other parts of the Estate, there
is no evidence to dispute the Council’s claim on this particular point.
32. In these circumstances I reject the view that it is inappropriate to look at this
appeal in isolation. The permissions that were granted in the period to 2006
were doubtless considered on their own merits and assessed against policies
that were prevailing at the time. In numerical terms those dwellings would
have been included in the Council’s housing figures for the years in which they
were constructed. Just as it would be inappropriate for the Council to double
count them, by including them in their housing supply for this accounting year,
so it would be wrong for the Appellant to rely on them now to justify the loss of
the dwelling on the appeal site. This is particularly so given that the Appellant
has been unable to show that they have built a single dwelling in this District.
33. At the Hearing a new argument emerged, not evident in the Appellant’s
statement, insofar as it was suggested that three residential schemes were
actively being considered in the District. The first was the renovation of a fire
damaged building that the Estate inherited in 2008. In this respect the Hearing
was told that architects had been instructed to prepare a scheme with a view
to submission of a planning application in due course. However I got the
impression that the barn ‘conversion’ would not provide a 4-bed unit and so
in qualitative terms it might not be a suitable replacement for Oakengrove
Cottage. In any event if the scheme was policy compliant and instructions
have already been placed the question is: if that would come forward in any
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event, would it be appropriate to view it as a replacement dwelling? The
Council indicated this was quite tenuous. I attach this only limited weight.
34. The two alternative schemes that were referred to were both said to comprise
affordable housing. However it would appear that they are at an early stage.
Nevertheless it might be in prospect, subject to fulfilling a need assessment,
that such a scheme could incorporate a larger unit comparable to that which
would be lost at Oakengrove Cottage. A legal mechanism could ensure that its
delivery was related to the release of the Cottage as an Estate Office. Although
it could be said that an affordable housing scheme might be policy compliant,
for example as a rural exception site, if it were delivered without public subsidy
then there is a strong argument that it should be seen as a replacement on the
basis that such a unit might not otherwise be delivered at all.
35. Nevertheless the Council indicated in closing that the correct test to be applied
is whether there was a real prospect that a replacement dwelling would come
forward and, if so, over what timescale. It is clear that the affordable housing
scheme[s] is at a preliminary stage. There would be great deal of work to do
before such a scheme was even capable of being brought forward for planning.
However, again subject to the decision to make the required investment, I see
no reason why this could not be delivered within a 5-year timeframe.
36. For these reasons, I attach considerable weight to the prospect of delivery of a
replacement dwelling which, in qualitative terms, could compensate for the
permanent loss of Oakengrove Cottage, within a period of 5-years.
(vi) the need for “special consideration” to be given to large rural estates
37. Planning policy, in its various forms, deals with all manner of developments
that are proposed across the country. Neither the DP, the Framework or earlier
national advice, such as PPS7, make explicit provision for large Estates such as
this but I reject the contention that this means that they are not catered for.
DP Policies, such as those that I have been referred to, are couched in generic
terms and the criteria are not irrelevant to the Estate Office being sought. I do
acknowledge that unique considerations come into play in a case like this, such
as the need for employees to attend in all manner of vehicles that might cause
problems if they had to drive into an office in Henley-on-Thames. However the
planning system is set up to take account of such idiosyncrasies by treating
them as material considerations that are weighed in the planning balance. It is
simply not feasible, or I would suggest desirable, for planning policy to try and
anticipate every human endeavour. For this reason I attach limited weight to
the claim that special consideration should be given to large rural estates and
instead it is appropriate to look at the particular circumstances being advanced.
(vii) the Framework, including the presumption in favour of sustainable
development
38. The Appellant draws attention to sections 1, 2, 3 and 11 of the Framework, at
paragraph 4.17 of their statement, although the titles refer to sections 1, 3, 8
and 11. Dealing with these in reverse order I have no reason to doubt that the
Appellant is committed to conserving and enhancing the natural environment.
From my albeit limited observations the Estate appears to be an exemplar in
the way in which it is managed but given my earlier acceptance of the need to
be based on the Estate I am not clear how this takes the case forward. This is
a consideration to which it would be appropriate to attach limited weight.
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39. In terms of section 8, promoting healthy communities, Councillor Whitehead
told the Hearing that the post office in Hambleden runs at a loss. Mr Nixey said
that the owner took on a mammoth task when it acquired the Estate as some
buildings had been in a state of disrepair, but that it had taken care of the
community and the properties for which it was responsible. It is clear from
these testimonies that the companies served with a copy of the notice are held
in high regard and that they see the Estate as the guardian of the community
and the social, recreational and cultural facilities at its heart. However, without
more, that too does not justify such a flagrant breach of planning policy. This
too is a consideration to which it would be appropriate to attach limited weight.
40. Turning to section 3, supporting a prosperous rural economy, paragraph 28 of
the Framework is primarily directed to planning policies. I have been given no
sound reason to find that DP Policies, including CS Policies CS7 and CS11 and
LP Policies C10 and C11, are anything but consistent with the Framework.
Among other things LP Policy C11 is a permissive policy that sets out criteria
against which to assess rural economic development. The Council has identified
a conflict with those criteria. As this is a permissive policy this merely leads
me to find that the use does not enjoy the support of the policy. In these
circumstances this is not a factor that supports the development but neither is
it a factor that weighs against it as has been suggested by the Council.
41. Finally dealing with section 1, building a strong, competitive economy, support
for economic growth is not unqualified. At paragraph 7.11 of the Council’s
statement reference is made to recent changes to statutory instruments and it
is observed that whilst flexibility has been introduced to allow change of use to
housing the reverse is not permitted. The strong emphasis on maintaining
housing supply evident in the Framework informs the weight that I give to LP
Policy H10. Nothing in section 1 of the Framework leads me to find otherwise.
This is a consideration to which it is appropriate to attach moderate weight.
42. In considering paragraph 14 of the Framework the DP is neither absent, silent
or out-of-date. I have not been given a reason to disagree with the Council’s
contention that the corollary is that where, as in this case, there is a relevant
policy that is up-to-date there is no presumption that development should be
approved. Paragraph 12 of the Framework reiterates the statutory approach to
decision making in saying that development that conflicts with the DP should
be refused unless other material considerations indicate otherwise.
43. The Appellant draws attention to paragraphs 186 and 187 of the Framework
and says that the Council should seek solutions. However the Council’s final
comments are a convincing explanation of the steps that it has taken to try and
work with the Appellant to address its accommodation needs. Far from making
any criticism of the manner in which the Council has approached this matter I
consider it should be commended for the way it has sought to work with the
Appellant in this matter over a period of some 7-years. With reference to
paragraph 207 of the Framework it would also be wrong to simply leave the
unauthorised use to become lawful by default over time. There is a clear public
interest in dealing with breaches of planning control of this nature where there
is a clear conflict with a pertinent DP Policy. The response has been restrained,
in the sense that a generous period was allowed following the refusal in 2013,
to allow an appeal to be lodged and/or the use to cease. Accordingly I have no
reason to dispute the Council’s view that its response has been proportionate.
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44. The Framework is a material consideration of substantial weight, but in this
case it does not set out policy that, in unqualified terms, supports the use that
is the subject of the deemed application. Accordingly this is not a factor that
clearly outweighs the identified conflict with DP Policy.
Balancing exercise and overall conclusion on ground (a)
45. This is a highly unusual case. If I had dealt with the appeal on the papers
there is little doubt that the ground (a) would have failed and that the notice
would have been upheld in some form or other. However the Appellant has
advanced a number of fresh considerations during the course of the Hearing.
The upshot is that I am satisfied that there is nowhere else for the Appellant to
go and it is entirely in prospect that if I merely extended the compliance period
to 12 months, as is sought, that the Estate Office might well be operated from
portacabins sited, probably without planning permission, at Dairy Lane. Whilst
that might well concentrate minds in order to focus on a sustainable long-term
solution that is not an appropriate outcome for such a high profile Estate, given
that all visitors to the Estate are required to sign in at the Estate Office.
46. Nevertheless the clear conflict with LP Policy H10, which is consistent with the
Framework, is not one that can be set aside lightly. In my view there are not
sufficient considerations advanced to justify granting a permanent planning
permission. Although the Appellant has offered to accept a condition that
would require the property to revert to residential use if and when it is no
longer needed as an Estate Office, I regard that to be so open ended as to be
tantamount to a permanent permission. Even if the Estate, in its current form,
were to be broken up at some unknown and unspecified date in the future
there is likely to be a need for an Estate Office in some form or other to serve
the adjacent land for the foreseeable future. Although other conditions were
discussed, including one that would permit the use as an Estate Office related
to the particular holding, any such conditions would not outweigh the identified
conflict with DP Policy so as to justify a permanent planning permission.
47. The Council’s statement suggests two conditions, the first of which is a further
temporary condition for a period of 2-years. The Planning Practice Guidance
says: “It will rarely be justifiable to grant a second temporary permission –
further permissions should normally be granted permanently or refused if there
is clear justification for doing so”5. I have given reasons why it would not be
appropriate to grant a permanent permission and there is some justification for
dismissing this appeal. The Appellant chose to build a purpose designed Estate
Office but then let it to a third party on a 10-year lease. It would be very easy
to agree with the Council that the consequences of that decision are a matter
for the Appellant to live with. However I consider that it would be appropriate
to allow the Appellant one further opportunity to redeem themselves by putting
right what I have found to be a clear breach of trust.
48. There are three possible justifications for a temporary planning permission in
the quite exceptional circumstances that I have identified in this case. The first
is the expiration of the 10-year lease, but given the date of issue of the lease
that would point to the need for a temporary planning permission of more than
7-years. Allowing for the practicalities of moving at the end of the lease and
bearing in mind the fact that I do not know the precise date on which the lease
5

Paragraph Ref. 21a-014-20140306.

http://www.planning-inspectorate.gov.uk

11

Appeal Decision: APP/K0425/C/15/3005731

expires it is in prospect that an 8-year planning permission would need to be
granted. In my experience that would be unprecedented. Moreover the
Appellant now says that the Sawmills is not in a suitable location. In all the
circumstances this is not a sound basis to grant a temporary permission.
49. The second is the prospect of redeveloping the Dairy Lane site. I have given
reasons for finding that there is a real prospect that such a scheme is capable
of delivery within a 5-year period. Although the Appellant’s track record might
be a cause for concern to the Council, given that it might not be possible to
impose a condition to restrict the use of any replacement building to that of an
Estate Office6, this does give a basis to justify a temporary permission.
50. The third is the prospect of a replacement dwelling that is commensurate in
terms of size, or number of bedrooms, to Oakengrove Cottage. I have given
reasons for finding that there is a real prospect that such a scheme is capable
of delivery within a 5-year period. Taken together these findings give me a
firm basis to grant a temporary planning permission for 5-years. It is not
immaterial that both of these factors emerged from the discussion at the
Hearing in the light of the revelation of the existence of the 10-year lease. This
gives me a sound basis on which to distinguish my decision to grant temporary
planning permission from the decision reached by the Council to resort to
enforcement action which, necessarily, could not take this into account.
51. I conclude overall that in the particular circumstances of this appeal that these
material considerations are of sufficient weight, cumulatively, to outweigh the
identified conflict with LP Policy H10. For these reasons, having regard to all
other matters raised, I conclude that the ground (a) appeal should be allowed.
Planning conditions
52. Apart from the temporary condition, which needs to require cessation of the
use and the removal of related items, including vehicles, the Council suggested
a condition to restrict the use of the property to that of an Estate Office. In
my view, given the Appellant’s track record, it is necessary to impose such a
condition to avoid any possibility that it is let to a third party for commercial
gain. I shall adapt the model condition from Circular 11/95 for this purpose.
Given the Appellant’s status as a limited company it is not possible to approach
the issue another way and grant a personal planning permission. The Planning
Practice Guidance says: “A condition limiting the benefit of the permission to a
company is inappropriate because its shares can be transferred to other
persons without affecting the legal personality of the company”7.
53. The final condition that I intend to impose relates to car parking. In doing so I
make clear that the objective is not to seek betterment because this is only a
temporary permission and so cannot be justified. However the submitted plan
needs to show the extent of the parking area and its existing condition in order
to provide a reference point at the end of the 5-years. If a permanent planning
permission is justified thereafter it needs to be included within the application
site. However I shall put a clause in to allow for proposed boundary treatment,
including landscaping, if this were proposed in order to visually contain the

6

There was some suggestion that the boatbuilder was the subject of a personal permission and, if so, that might
place a different perspective on it. In any event it is for the Council to consider whether such a condition would
meet the relevant tests and nothing that I say in this decision should be taken to fetter its discretion.
7
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area. For this reason the Council need to agree the plan and I shall include the
standard implementation and retention clauses in the condition I shall impose.
Ground (g)
54. Given my finding on ground (a) the appeal under ground (g) does not fall to be
considered because the enforcement notice will be quashed and planning
permission granted.
Overall conclusion
55. For the reasons given, and having regard to all other matters raised, I conclude
that the appeal should be allowed and I shall quash the enforcement notice.

Pete Drew
INSPECTOR
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Decision date: 03 January 2017

Appeal Ref: APP/K0425/W/15/3140361
Vacant former Glory Mill, Glory Park Avenue, Wooburn Green,
Buckinghamshire HP10 0DF






The appeal is made under section 78 of the Town and Country Planning Act 1990
against a failure to give notice within the prescribed period of a decision on an
application for outline planning permission.
The appeal is made by BAM Glory Mill Limited against Wycombe District Council.
The application Ref 14/07504/OUT, is dated 29 September 2014.
The proposal, as amended, is residential development in a mix of houses, town houses
and apartments for up to 110 units with associated works and infrastructure.
The inquiry sat from 8 to 18 November 2016.

Decision
1. The appeal is dismissed.
Procedural matters
2. The application is in outline with all details reserved for future consideration.
3. On receipt of the appeal the Council resolved that had it been in a position to
determine the application it would have refused it for the following reasons:
1. This site is allocated in the Adopted Local Plan for B Class Employment Uses
(Local Plan Policy E3). Having considered the most up-to-date and most
relevant evidence on the need for employment land the retention of this site
for employment is considered a high priority and the prospects for this site
being re-used are high, not least because part of the site is in current
continuing use for B Class Employment. The proposal is therefore contrary
to Policy E3 of the Wycombe District Local Plan 2004 (as saved and
extended) and the National Planning Policy Framework paragraphs 19-22.
2. The submitted framework plan and housing typologies plan together
propose an overall form and layout of development which will be
unacceptably cramped and overdeveloped, with a confused and
unsatisfactory structure of public and private space. The framework plan
also proposes an inadequate 5m buffer to the river in one area.
The illustrative details submitted show a proposal which demonstrates
further unacceptable characteristics. The most significant of these are: a
parking layout which will not be sufficiently legible attractive, convenient or
secure to meet the needs of future residents; and, an unacceptable close
juxtaposition of large flatted blocks with smaller domestic scale housing.
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This harm would be exacerbated if subsequent reserved matters details
were to incorporate the full amount of parking required to serve the needs
of the residents. Overall the submitted plans and illustrative details do not
demonstrate an acceptable option for the development proposed in outline.
Considering both the constraints of the site, together with the constraints of
the submitted framework and housing typology plans, together with the
illustrative details submitted, and also the pre-application discussions held
in connection with the illustrative masterplan, the Council considers that the
site is not able to accommodate the quantum and character of development
proposed, namely: “a mix of housie, town houses and apartments of up to
129 units with associated works and infrastructure”.
As such the proposal is considered contrary to Development Plan Policies
LPG3, LPG8, LPG10, LPG26, LPH19, CS19, DM14 and DM15 and Framework
paragraphs 56-64.
3. In the absence of a Section 106 Agreement, the development would fail to
deliver opportunities to maximise accessibility to the site by sustainable
modes of transport. The absence of adequate existing infrastructure and
the site’s remoteness from shops and services is such that residents of the
development would be likely to be reliant on the use of the private car. This
is contrary to the National Planning Policy Framework, policies CS16
(Transport) and CS20 (Transport and Infrastructure) of the Adopted Core
Strategy DPD and policy DM2 (Transport Requirements of development
Sites) of the Delivery and Site Allocations DPD and the aims of
Buckinghamshire’s Local Transport Plan 3.
4. In the absence of a legal agreement to secure the provision of affordable
housing provision, the development would be contrary to policy CS13
(Affordable Housing and Housing Mix) of the Adopted Core Strategy DPD
(Adopted July 2008) and the Planning Obligations Supplementary Planning
Document.
5. In the absence of a legal agreement to secure the provision of additional
primary age school places, the development would be contrary to policy
CS21 (Contribution of the Development to Community Infrastructure) of the
Adopted Core Strategy DPD (Adopted July 2008) and the Planning
Obligations Supplementary Planning Document.
4. On the opening day of the Inquiry the appellant sought to amend the proposals
by reducing the number of dwellings from “up to 129 dwellings” to “up to 110
dwellings”. The appellant also withdrew the Development Framework Plan and
the Housing Typologies Plan and submitted a Parameters Plan (Drawing No
BMD.152.SK.101D). The Council raised no objections to the amendment to the
maximum number of dwellings or to the related changes to the plans that form
part of the outline planning application. As the amendment involves exactly
the same site and a reduction in the overall amount of development, I do not
consider that any interests would be prejudiced by my consideration of the
amendment or the Parameters Plan.
5. The Council agreed that the withdrawal of the Development Framework Plan
and the Housing Typologies Plan, and their substitution with a Parameters Plan,
overcomes its objections to the scale and form of the proposed development.
This overcomes the second putative reason for refusal and the only evidence
2
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given at the Inquiry in respect of this reason concerned the impact of the
proposed development on the character and appearance of the adjoining
Watery Lane Conservation Area.
6. At the Inquiry the appellant submitted an Agreement under section 106 of the
Act. This makes provision for affordable housing, an education contribution
and, at the discretion of the Inspector, a bridleway contribution.
7. The Council agreed that the provisions of the Agreement overcome putative
reasons for refusal Nos 3 (part), 4 and 5 and so these were not pursued at the
Inquiry. The only part of putative reason for refusal No 3 that was not agreed
by the parties concerns the bridleway contribution sought by the Council in
respect of improvements to the former Bourne End to High Wycombe Railway
Line to a state where it is suitable for use as a bridleway.
Main issues
8. The outstanding issues are:


Whether the Council is able to demonstrate a 5-year supply of housing
against a full objective assessment of housing need (FOAN) and the
implications of this in terms of national and local planning policy;



Whether the proposals would lead to an unacceptable loss of
employment land;



Whether the proposals make adequate provision for community and
other services including affordable housing and education; and



The planning balance and whether the proposals comprise sustainable
development as defined in the Framework.

9. I have also had regard to my duty under s72 of the Planning (Listed Buildings
and Conservation Areas) Act 1990 concerning whether the proposals would
preserve or enhance the character or appearance of the adjoining Watery Lane
Conservation Area.
Reasons
The site and its surroundings
10. The site, which is of irregular shape, forms part of a larger parcel of land that
was formerly occupied by a paper mill. The paper mill closed, in stages, and
much of that larger parcel has since been redeveloped for a mix of offices and
housing that lie to the north and south of the appeal site. The site is, in
practice, two parcels that are separated by an access road and the River Wye.
These parcels are known as Glory Park Phases B and C. The site has a total
area of about 2.8ha, which includes access roads, a roundabout and the river,
leaving a developable area of some 2.1ha. The majority of the developable site
is vacant although there is an industrial building with associated car parking in
the south eastern corner. This building, Sirius House, is occupied by SGX
Sensortech Ltd. A further part of the site is in use for the parking/ storage of
light vans.
11. The parts of the former paper mill that have been developed for offices lie to
the north and south of the appeal site. To the south is Glory Park (Phase A)
which is situated between the appeal site and recent housing further south. To
3
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the north lies The Courtyard, an office development that is accessed through
the appeal site and which, on two sides, backs onto Watery Lane. Both The
Courtyard and the appeal site abut the boundary of the Watery Lane
Conservation Area.
12. Phase A of Glory Park provides about 64,000 sq ft of Class B1 office floorspace.
It comprises three separate buildings, 3 and 4 storeys high, with car parking.
It was built as a speculative development in 2007/09 and was fully let in 2014.
The Courtyard comprises a separate office development to the north of the
appeal site. It was built out in 2005 and provides 11 self-contained freehold
office buildings ranging in size from 2,500 sq ft to 5,500 sq ft arranged in a
“U”-shape around a central parking area.
13. The appeal site is flat and is largely surrounded by hoardings. There are views
into it from Old Moor Lane and a public footpath (WOO/13/1) which runs at a
higher level along the eastern boundary close to Sirius House. Further to the
east and north, and at a significantly higher level, is the M40. Traffic using this
motorway is clearly audible on the appeal site. The site is within easy walking
distance of bus stops on the A4094 with regular services to High Wycombe and
Bourne End. The Wooburn Green centre is about 1km away and so is within
walking or cycling distance.
Planning History
14. The site has an extensive planning history that is set out in some detail in the
Statement of Common Ground (the SoCG). The wider site was used as a mill
for about 150 years or more and as a paper mill since at least the late C19.
There are approved schemes for the housing, The Courtyard and Glory Mill
(Phase A) which have all been built. Phases B and C of the Glory Mill
development, which would have been built on the current appeal site, were
part of the 2008 scheme that included Phase A. It is agreed that the planning
permission for Phases B and C remains extant.
15. The approved Phase B would comprise a three-storey building providing 47,425
sq ft of offices with 165 parking spaces; Phase C would comprise a four-storey
building providing 75,584 sq ft of offices with 258 car parking spaces. The
construction of this latter building would involve the removal of Sirius House.
Planning policy
16. The development plan comprises the saved policies of the Wycombe District
Local Plan (2004) (the LP); the Wycombe Development Core Strategy (2008)
(the CS); and the Delivery and Site Allocations Plan (2013) (the DSAP). There
are a number of relevant policies but it was agreed that the key policy for this
site is LP Policy E3 in which the site is allocated for employment uses within
Classes B1, B2 and B8. This policy has been saved by virtue of The Housing
and Planning Directorate’s letter of 26 September 2007. The CS, at Appendix
6, lists those policies that are replaced by the CS. LP Policy E3 is not listed and
so remains part of the development plan.
17. The Council is preparing a new local plan which, when adopted, is intended to
replace the existing LP and CS; the DSAP will be retained. The New Wycombe
Local Plan Draft Consultation Document was published in June 2016. The SoCG
rightly confirms that as the plan is still at an early stage in the process it
attracts little weight.

4
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Whether the Council is able to demonstrate a 5-year supply of housing
against a full objective assessment of housing need and the implications of
this in terms of national and local planning policy
18. The SoCG says that based upon the Buckinghamshire Housing and Economic
Development Needs Assessment 2015 (the 2015 HEDNA) the Council cannot
demonstrate any more than a 3.8 year supply of housing (including a 5%
buffer). During the course of the Inquiry, the 2016 HEDNA was published. The
parties produced the 2016 HEDNA Common Ground Update (Document 8)
which identified that the 2016 HEDNA concludes that the FOAN for Wycombe
District is 12,824 dwellings whereas the equivalent figure in the 2015 HEDNA
was 15,011. Despite this reduction in the FOAN, the Council accepts that it still
cannot robustly demonstrate that it has a five-year housing land supply.
19. There is no dispute that LP Policy E3 is a relevant policy for the supply of
housing. The Council cannot demonstrate a five-year supply of deliverable
housing sites so this policy cannot be considered up-to-date in the context of
paragraph 49 of the National Planning Policy Framework (the Framework) and
the provisions of paragraph 14 need to be considered.
20. Concerning the decision-taking limb of paragraph 14, the proposals do not
accord with the development plan so the first bullet point does not apply.
There is therefore a presumption in favour of sustainable development unless
one or other of the indented bullet points under the second bullet point applies.
The first of these is the “tilted balance” whereby it needs to be determined
whether the adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits when assessed against the policies in the
Framework taken as a whole.
21. The second indented bullet point relates to specific policies in the Framework
that indicate development should be restricted. Footnote 9 is not intended to
be an exhaustive list; it only sets out examples of such policies. The Council’s
submissions are that there are two issues which concern specific policies in the
Framework which indicate that development should be restricted. The first
concerns the protection of sites allocated for employment use where there is a
reasonable prospect in the longer term of their being used for that purpose;
the second is that this is a location at risk from flooding. The Council’s position,
therefore, is that Footnote 9 is engaged and so the presumption in favour of
sustainable development does not apply.
22. Concerning employment use, the Council relies upon paragraphs 18 to 22
(inclusive) of the Framework. Paragraph 22 is negatively worded, seeking to
avoid the long term protection of sites allocated for employment use where
there is no reasonable prospect of their being used for that use. The Council
argues that this supports the protection of such allocated sites where there is a
reasonable prospect of their being used. I have concluded, in respect of the
main issue considered in the section below, that there is little prospect of the
whole site being used for employment uses. This paragraph, therefore, is not a
policy that indicates that development should be restricted. It does not
prevent the overarching presumption in favour of sustainable development,
and therefore the “tilted balance” in the first indented paragraph under the
fourth bullet point of paragraph 14, from applying in this case.
23. Concerning the site being a location at risk of flooding, the appellant produced
a Flood Risk Assessment (FRA) which concluded that the whole site, outside of
5
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the watercourse channel, should be classified as Flood Zone 1. This finding
was not disputed by the Council. The FRA also identified a small area of
potential “low risk” of surface water flooding (1 in 1000 event) to the western
development area. The remainder of the site is considered at “very low risk”,
outside the 1 in 1000 event.
24. An outline surface water drainage strategy was proposed which shows that
sufficient below ground storage can be included in any development (under
roads and parking areas) which would provide attenuation storage volume up
to the 1 in 100 event. The FRA concluded that the low risk of surface water
flooding should be appropriately mitigated through measures included in the
design of the buildings. These measures included the development adopting
minimum ground floor finished floor threshold level of 43.62mAOD. This is the
figure recommended for the approved commercial development on the site.
The FRA also states that the proposed residential development will not increase
the risk of flooding to surrounding residential and commercial properties.
25. By letter dated 17 May 2016 the Environment Agency confirmed that it raised
no objections on fluvial flood risk grounds. The Council’s putative reasons for
refusal do not include any reason relating to potential surface water flood risk.
Indeed, the Officer’s Report states that “…the proposed mitigation is considered
to effectively negate the future risk of surface water flooding…”. Nonetheless,
the provisions of paragraphs 101 and 104 of the Framework can be read as
being policies that indicate that development should be restricted.
26. The consideration, therefore, is whether the provisions of Footnote 9 to
paragraph 14 of the Framework, relating to “locations at risk of flooding” are
such that presumption in favour of sustainable development is negated. I have
had regard to Watermead (Document 34) and in particular to the
considerations set out in paragraph 46 of that judgement. In this paragraph
His Honour Judge Waksman QC considers the contention that where the
proposal is a development to which a restrictive policy applies, then the
presumption in favour of development is lost and gone forever. He thought
that this went too far and said that “…as a matter of principle, where a
restrictive policy has been dealt with, it is difficult to see why an overarching
presumption in favour of sustainable development should not apply.”
27. In the light of this judgement, I do not agree that the “tilted balance” in
paragraph 14 of the Framework should be lost forever simply because the
proposals are in a location at risk of flooding. If a scheme of development can
demonstrably overcome that risk, and there is no dispute that the mitigation
measures set out in the FRA would overcome the flood risk in this case, it
seems unreasonable for the presumption in favour to be lost. The special
circumstances arising from the site’s location in a flood risk area have already
been dealt with.
28. I conclude on this issue, therefore, that the Council cannot demonstrate a fiveyear housing land supply. In accordance with paragraph 49 of the Framework,
therefore, relevant policies for the supply of housing should not be considered
up-to-date. While specific policies in the Framework indicate that development
should be restricted, for the reasons set out above I have found that the
special circumstances, arising from the allocation of the site for employment
uses and the fact that it lies in a location at risk from flooding, have already
been dealt with. The “tilted balance”, as set out in the first indented bullet
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point of the fourth bullet point of paragraph 14 of the Framework, is therefore
the appropriate balance to use in the determination of this appeal.
Whether the proposals would lead to an unacceptable loss of employment
land
29. The appeal site is identified as an employment area on the LP Proposals Map.
LP Policy E3 safeguards the land for uses falling within Use Classes B1, B2 and
B8. This plan was adopted in January 2004 and was intended to guide
development up to 2011. Policy E3 was subsequently saved by Direction which
saved it, and other identified policies, beyond 27 September 2007. The CS was
adopted in July 2008. It replaced certain identified policies but E3 was not
amongst them and so remains part of the development plan. This policy is a
relevant policy for the supply of housing and therefore should not be
considered up-to-date for the reasons set out above.
30. The CS identifies High Wycombe, including adjoining settlements such as
Wooburn Green, as the main focus for new development (Policy CS 2). It also
says that High Wycombe town centre should be the main location for large
scale office uses. This is in accordance with advice in the Framework which, at
paragraph 24, says that local planning authorities should apply the sequential
test to planning applications for main town centre uses that are not in an
existing town centre and not in accordance with an up-to-date local plan. The
Glossary to the Framework identifies offices as being a main town centre use.
The appeal site lies well outside High Wycombe town centre.
31. This approach is carried forward in the DSAP whose vision for High Wycombe
town centre includes the provision of high quality offices. DSAP Policy HWTC4
says High Wycombe town centre will be the focus of main town centre uses
including offices. This plan allocates many sites in High Wycombe town centre
for redevelopment, including some, such as Policies HWTC7 and 8, where any
redevelopment should be primarily for Class B1 office uses, and others where
mixed use schemes are proposed. The timescales for the delivery of some of
these are from 2013 onwards; others have a start date of 2018. All are
allocations for the plan period (2013-2026). High Wycombe town centre is now
clearly the preferred location for new office development.
32. The appeal site is now seen as being only really suitable for Class B1 office use.
The recent (2015) Report on Glory Park, Peter Brett Associates (on behalf of
the Council) (the PBA Report) concluded that speculative light industrial
development is not viable at Glory Park based on 2015 rents and costs. Due to
the proximity of housing B2 and B8 uses would not generally be suitable. In
any case, the locally achievable rents for Class B2 and B8 uses would make
such uses unviable. Since the LP was adopted, national policy towards the
location of offices has changed insofar as offices are seen as being a town
centre use and the sequential test would need to be passed for offices to be
located elsewhere. The loss of the appeal site for future office use, therefore,
would not be in conflict with up-to-date development plan policies for the
location of offices or with the Council’s strategy for office location.
33. Paragraph 22 of the Framework says that planning policies should avoid the
long term protection of sites allocated for employment use where there is no
reasonable prospect of a site being used for that purpose. The site has been
owned since 2006 by a company (BAM Properties) that specialises in
developing for the corporate and retail markets. This site has had the benefit
7
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of full planning permission for office development since 2008; Phase A of this
permission has been built out in its entirety. While part of this first phase was
occupied immediately upon completion, despite the poor economic climate at
the time, Phase A only became fully let in 2014. Phases B and C have been
marketed by a leading company without success. Evidence of the marketing,
and level of interest, was provided to the Inquiry.
34. The appellant considers that the development of Phases B and C for office
development, in accordance with the approved scheme, is not viable. It is not
a town centre location and there are more accessible sites available, especially
at Handy Cross which is right beside Junction 4 of the M40. I saw that while
the appeal site is physically very close to the M40 there is no easy access to it,
especially when travelling to or from the Birmingham direction. The options for
travelling to or from Birmingham involve either joining/ leaving the motorway
at Junction 4, some distance from the appeal site, or passing Junction 3 (where
there is no exit to or from the north west) and turning round at Junction 2 and
coming back towards the site. This would reduce the site’s attractiveness,
especially for a headquarters building, to many potential occupiers.
35. The new development at Handy Cross is a major competitor with many
advantages. It has added 340,000 sq ft of additional Class B1 floorspace in the
period to 2026. Not only has it got excellent motorway access but there is also
a variety of other facilities including a Waitrose supermarket and good public
transport links including a coach park. There are vacant offices currently
available in the district on sites where there are better facilities than at Glory
Park such as on-site security and coffee shops. There are currently vacant
units available for rent or purchase at the adjoining The Courtyard scheme.
36. I do not see the argument concerning viability as being determinative in this
case as it largely comes down to a decision as to whether a yield of 7.25%
(appellant) or 6.75% (Council) is reasonable. The recent PBA Report assumed
a yield of 7.75% (paragraph 4.4.1) so it is not clear why 6.25% is considered
reasonable now. The site owners do not consider this reasonable and are
simply not prepared to risk building the approved scheme without known
occupiers. If the owners choose to redesign the offices, to cater for a greater
number of smaller businesses, a further planning permission would be
required. Notwithstanding its planning history and allocation in the local plan,
the site may not pass the sequential test for the location of offices.
37. I conclude that the proposed Class B1 offices on the appeal site, as approved,
are currently not viable. The appellant is therefore unlikely to implement this
permission, which has been in place for about 8 years. There is no shortage of
land for Class B1 offices in the district as evidenced by the recent permission at
Handy Cross and as identified in the 2016 HEDNA. The Council’s clear direction
of travel in respect of the location of office development, as set out in the DSAP
is that such development should be directed towards High Wycombe town
centre. That is also in line with policies in the Framework. In all these
circumstances, I do not consider that there is a reasonable prospect of the
whole site being used for employment purposes in the foreseeable future.
SGX Sensortech Ltd
38. Sirius House is located close to the southern boundary, close to houses in Old
Papermill Close. Since 2003 it has been occupied by SGX Sensortech Ltd. If
the remainder of the extant planning permission for Class B1 offices in Glory
8
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Park is implemented, this business would need to move as its building lies
within the curtilage of the approved Plot C. The company says that there had
always been the possibility of it moving into one of the new units. The
business would have to move away if this residential scheme is allowed as it
lies within the appeal site. SGX Sensortech Ltd did not appear at the Inquiry
and in February 2015 withdrew its earlier objections to the development.
39. Nonetheless, it was involved in an email exchange with the Council in January
2015 which established that the company is a specialist scientific instrument
maker in the field of x-ray spectroscopy. At the time the company employed
24 staff with a turnover of just under £5m. The company stated that it has a
low turnover of highly trained staff and that it supports local electronic and
mechanical engineering businesses for raw materials supply. The company has
a short-term rolling lease.
40. Its presence on the site is a material consideration of significant weight. It is a
manufacturing company located within a site allocated for employment
generating uses in the development plan. The redevelopment of the site for
housing would mean that the company would need to find alternative premises.
The appellant produced a list of business premises that were available for lease
on a given date. I recognise that this was just a snapshot and that the market
is fluid with further units becoming available all the time. However, the list
showed that there are very few properties that are both of similar size to that
currently occupied by SGX Sensortech Ltd and are located within a reasonable
distance given the likely need to transfer established and highly qualified staff.
41. I conclude on this issue that due to the amount and quality of alternative sites
and locations for office development, and due to local and national policies that
seek to direct new office development towards town centres, the proposals
would not result in the unacceptable loss of land for new offices. Nonetheless
LP Policy E3 remains part of the development plan. While it cannot be seen as
being up-to-date due to the provisions of paragraph 49 of the Framework, this
does not mean that it has been superseded or that it carries no weight.
42. The loss of the whole site to residential use would therefore be contrary to LP
Policy E3 and would also result in the displacement of a long-established local
business that provides local employment. This weighs against the scheme.
Whether the proposals make adequate provision for community and other
services including affordable housing and education
43. The section 106 Agreement, signed and dated 18 November 2016, makes
provision for 40% of the bed spaces within the residential accommodation to
comprise affordable housing. The Agreement also sets out a timetable for the
provision of the affordable units in relation to the occupation of market housing
units. No less than 66% of the affordable units are to be affordable rented or
social rented units with the balance being shared ownership dwellings. This
accords with the provisions of CS Policy CS 13(2a). The Agreement also makes
provision for a financial contribution towards Primary and Pre-School education.
Five-year projections including planned housing growth show that schools in
the area have a capacity to accommodate just 85 more dwellings before
additional places are required. The size of the contribution was reduced during
the Inquiry to take account of the reduced amount of development sought.
The agreed sum seems reasonable.
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44. The other financial contribution concerns a possible Bridleway Contribution
which is only payable if this appeal determines that it is compliant with the
Community Infrastructure Levy Regulations 2010 (as amended) (CIL). DSAP
Policy DM4 safeguards the route of the former Bourne End to High Wycombe
railway line as a new walk/ cycle route. The issue is whether the proposed
residential development would create a need to provide this additional or
improved infrastructure as set out in CS Policy CS 21.
45. The Council acknowledged that walking distances to facilities are satisfactory. It
is possible to walk or cycle from the site to local facilities and the approved
offices on the site would be likely to generate a significant amount of traffic.
The Council’s CIL Regulation 123 List identifies that this shared bridleway/
cycleway and footpath may be funded at least in part by the CIL. I agree that
the facility would undoubtedly be used by residents of the new housing but I
am not convinced that it can reasonably be said to be necessary. The Council
has not demonstrated that its provision is necessary to make the development
acceptable in planning terms and so the requirement for it to be provided
would not accord with the CIL Regulations, with paragraph 204 of the
Framework or with CS Policy CS 21.
46. I conclude on this issue that the scheme makes adequate provision for
community and other services and facilities and in particular in respect of
affordable housing and education. However, I do not consider that any
Bridleway Contribution needs to be made in the Agreement.
Other material considerations
Effect on Watery Lane Conservation Area
47. The site abuts the southern boundary of the Watery Lane Conservation Area.
This small Conservation Area, which lies between the appeal site and Watery
Lane, is predominantly residential with a public house and allotment gardens.
The Council agreed with the appellant’s assessment in the Townscape and
Visual Impact Assessment (TVIA) that, based upon the details as set out in the
Development Framework and the Housing Typologies Plans, the impact of the
proposals would be “slight beneficial”. This took account of the proposed
planting along the site boundary which would have matured by year 15.
48. The Parameters Plan, submitted with the appeal, indicates only a very narrow
planting strip along the northern boundary of the site where it abuts the
Conservation Area. During the Inquiry the appellant produced a Conservation
Area Position Statement (Document 5) which was agreed by the Council. This
concludes that the proposals would have a “neutral / slight beneficial effect”.
Taking account of the former use of the appeal site and its current derelict
condition, and subject to the imposition of the agreed condition to ensure that
this boundary is protected, I agree with that assessment. Provided that the
development is set back from the boundary with an adequate planting strip to
help retain the semi-rural feel to the Conservation Area, the proposals should
preserve both the character and appearance of the Area.
Other matters raised by third parties
49. Many local residents have raised objections on traffic grounds, expressing
concerns about the ability of the roads to cope with the traffic and the potential
of overflow car parking in the area. The County Council, as highway authority,
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raised no objections on highway grounds subject to the imposition of various
conditions. The highway network has sufficient capacity and evidence to the
Inquiry is that the residential scheme (based on 150 units rather than the
proposed 110 units) would generate much less peak hour traffic than the
approved office scheme. I saw that on-street parking is a problem in the area,
not least outside Phase A of Glory Park where pedestrians heading towards The
Courtyard are forced to use the carriageway to avoid parked vehicles. The
provision and retention of an appropriate level of parking could be achieved by
conditions along the lines of those suggested by the County Council.
50. Other matters that have been raised by local residents include concerns about
overlooking, scale and siting of buildings which would all be addressed at the
reserved matters stage. The proposed reduction in the number of units would
reduce the density of the scheme. Concerns from business occupiers of units
at The Courtyard about disruption during construction can be addressed by a
construction management plan.
The planning balance and whether the proposals comprise sustainable
development as defined in the Framework
51. The Framework says that the policies within it as a whole constitute the
Government’s view of what sustainable development means in practice.
Paragraph 7 identifies that there are three dimensions to sustainable
development: economic, social and environmental. Paragraph 8 says that
these roles must not be undertaken in isolation and that economic, social and
environmental gains should be sought jointly and simultaneously through the
planning system.
52. The proposals are clearly contrary to the provisions of the adopted local plan.
Concerning the economic role, the proposals would result in the loss of land
allocated for employment use. This harm, however, is limited as I do not
consider it likely that the approved scheme will be built for the reasons set out
above. In addition, the Council is now seeking to locate new office
development in High Wycombe town centre. There is, therefore, no reasonable
prospect of the whole site being used for employment purposes in the
foreseeable future. This weighs in favour of the proposals.
53. However, the proposals would also involve the displacement of SGX Sensortech
Ltd, a business located within the site. While the appellant has identified that
there were a number of sites to which the company could potentially locate, it
has not been demonstrated that any are suitable. The approved scheme for
Class B1 offices here would require the company to move, but that scheme has
been shown by the appellant to be unviable and so unlikely to be implemented.
In economic terms the need for a successful local business to relocate,
involving a significant number of employees, would be severely harmful.
54. Against this the economic benefits of providing housing are not in dispute. It
would provide employment during construction and future residents would be
likely to use local shops and other businesses which would help to ensure that
such services remain viable. There is also an immediate need for more
housing in the area and there is no identified five-year housing land supply.
55. The social dimension includes the provision of up to 110 dwellings in an area
where there is a shortfall of provision and no five-year housing land supply.
The provision of 40% of the bed spaces as affordable housing would be
11
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beneficial, given the low number of such units being built each year in the
district. However, this is no more than is required under the provisions of CS
Policy CS 13. The site is in an accessible location within walking distance of
shops and other facilities in Wooburn Green and close to bus routes.
56. In environmental terms, the site has been largely disused for many years
although Sirius House remains in use for business purposes. Part of the site is
in use for the parking of light vans and much of the site is surrounded by
hoardings. It abuts the Watery Lane Conservation Area. Both the TVIA and
the joint position statement concerning the Conservation Area confirm that the
scheme would, when the planting has matured, be beneficial to its setting. At
present much of the site is visually harmful to the appearance of the area and
its redevelopment for either housing or employment use would result in an
improvement to the built environment.
57. The housing scheme would retain a 10m strip either side of the River Wye and
this, together with the proposed Biodiversity Plan, landscaping scheme and
Public Realm Management Plan would result in environmental improvements. I
have also had regard to the views of the Wooburn Residents’ Association who
gave qualified support to the application for housing as the redevelopment of
brown field land is preferred to the development of greenfield land.
58. On balance, therefore, there would be some economic harm arising from the
potential loss of future Class B1, B2 or B8 employment uses on the site. The
residential redevelopment of the Phase B part of the site, in particular, may
make units at The Courtyard more difficult to let as it would become
surrounded by housing. Of much greater concern is the need to relocate a
long-established business which occupies a building within an allocated
employment site. This harm has to be balanced with the identified benefits.
59. I have taken into account the many benefits of the proposals. There would be
economic, social and environmental gains arising from the scheme. These
need to be balanced with the conflict with the development plan and the
economic harm that would arise. In particular I have given great weight to the
harm that would arise from the need for a well-established local firm to
relocate when no suitable alternative premises have been identified. This
business occupies premises within an area allocated for employment uses. Its
removal from an allocated employment site, to make way for a housing
development with the potential loss of skilled employment opportunities in the
area, would be unacceptably harmful.
60. The employment opportunities arising from the scheme would most probably
be initially short term ones in the construction industry and subsequently jobs
in service industries. This would not sufficiently compensate for the potential
loss of skilled manufacturing jobs with a long-established local company. On
balance, and even when the “tilted balance” in paragraph 14 of the Framework
of applied, I conclude that the adverse impacts of the proposed development
would significantly and demonstrably outweigh the benefits, when assessed
against the policies in the Framework taken as a whole. The appeal is
therefore dismissed.

Clive Hughes
Inspector
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Appeal Ref: APP/K0425/W/15/3018514
Land off Barn Road, Longwick, Buckinghamshire





The appeal is made under section 78 of the Town and Country Planning Act 1990
against a failure to give notice within the prescribed period of a decision on an
application for outline planning permission.
The appeal is made by Gladman Developments Ltd against Wycombe District Council.
The application Ref 14/06965/OUT, is dated 29 July 2014.
The development proposed is residential of up to 160 dwellings with access, parking,
public open space with play facilities and landscaping.

Decision
1. The appeal is allowed and planning permission is granted for residential
development of up to 160 dwellings with access, parking, public open space
with play facilities and landscaping on Land off Barn Road, Longwick,
Buckinghamshire in accordance with the terms of the application, Ref
14/06965/OUT, dated 29 July 2014, subject to the eleven conditions which are
appended to this decision letter.
Procedural matters
2. The application is made in outline. Details of one vehicular access to the site
are submitted for approval now. Details of any other access, appearance,
landscaping, layout and scale are reserved for submission at a later date in the
event that permission is granted.
3. As submitted, the application was for residential development of up to 175
dwellings. By e-mail dated 30 October 2014, this was amended to 160
dwellings. The Council publicised the amendment; so nobody would be
prejudiced by basing this decision on the amended proposal.
4. In the documentation associated with this appeal, the parties between them
adduced twenty-four legal decisions and twenty-three appeal decisions which
they regarded as precedents for this appeal. Because of the numbers involved,
I have not included specific written reference to each and every one of these.
Main Issues
5. There is agreement between the main parties on the extent of best and most
versatile agricultural land on the site and on the need to take into account its
economic and other benefits in reaching a decision on this appeal.
Disagreements focus on four points;
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Whether the site would be a sustainable location for development.



The effect of the proposal on the character and appearance of the area.



The effect of the proposal on highway safety and



The effect of the proposal on the supply of housing.

Reasons
Location
6. The National Planning Policy Framework (NPPF) identifies three dimensions to
sustainable development. One is the economic role, elements of which involve
ensuring that land is available in the right places and identifying and
coordinating the provision of infrastructure. Another is the social role, an
element of which is accessible local services. The third is the environmental
role, which includes the prudent use of natural resources, minimising waste
and pollution. So, without satisfying all the requirements for sustainable
development, a location where the existence or provision of infrastructure
offers or provides access to local services whilst minimising the need to travel
would contribute to the achievement of sustainable development in a variety of
ways.
(i) Access to local services
7. As the Statement of Common Ground between the parties confirms, Longwick
village itself offers a number of facilities. There are two small general shops,
one associated with a petrol filling station, the other with a Post Office. There
is a pre-school unit and a primary school, a scouts hut and a substantial village
hall with sports changing facilities for the adjacent sports ground and play area
on The Green. There is a public house. There are several bus services which
between them provide between 5 and 8 services a day to, and between 6 and 9
services from, Princes Risborough and, rather rarely, to and from Thame. But
the bus services only operate between the peaks, Mondays to Saturdays.
There is no peak hour, evening or Sunday service. There are also a few
businesses providing some local employment in the village.
(ii) Minimising the need to travel
8. In terms of daily life, although there is no major supermarket, the two small
retail outlets would make it possible to obtain food and groceries without
travelling outside the village. There is a pre-school and a Primary School so
children of primary school age would not need to travel far for their education.
However, secondary education requires travel to a higher order settlement.
9. Longwick offers little by way of employment and none is proposed to result
from the development other than jobs during construction. So it is likely that
residents of the proposed development seeking work would either have to work
at home or would have to travel further afield for employment, as most
employed residents of the village already do.
10. There are no health care facilities (doctor, dentist or pharmacy). Spiritual
needs would require travel to find a place of worship. These are not normally
needed on a daily basis but to reach them, residents of the development would
have to travel to higher order settlements such as Princes Risborough nearby.
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11. Leisure needs are provided within the village by a pub, village hall and a
recreation ground including a play area. Additional provision would be made
on site, so it would not be necessary for residents of the proposed development
to travel afield.
12. To a degree therefore, Longwick represents the right place in which to locate
development with accessible local services. But it falls short in terms of daily
needs for employment or secondary education and in terms of less frequent
needs such as higher order shopping, health care or spiritual needs.
13. Most of these less frequent needs could be met in Princes Risborough, only a
short distance away, so minimising the need to travel. However, the NPPF
advises that not only should the need to travel be minimised but that the use
of sustainable transport modes should also be maximised. These are defined
as walking, cycling, low and ultra-low emission vehicles, car sharing and public
transport.
Provision of infrastructure
14. Although a footway is provided along the whole length of Longwick Road
connecting the village with Princes Risborough and so, walking is feasible, it
would involve crossing the busy roundabout junction at the Lower Icknield Way
where there are no particular facilities to aid pedestrians and so maximise this
sustainable mode of travel. No doubt, facilities could be provided but they are
not proposed and, in any event, the distance to Princes Risborough is sufficient
to deter most people from walking and that cannot be reduced.
15. The distance is not so great as to deter cyclists but either of the two direct
routes would be on general purpose roads, shared with other traffic without
specific facilities to encourage cyclists. Though not heavily trafficked, they are
busy enough to intimidate all but experienced cyclists and so cannot be relied
upon to maximise the use of this mode of sustainable transport.
16. The Highway Authority’s comments (7 November 2014) on the application
observe that the development could provide or contribute towards
improvements to the existing highway infrastructure that would result in a
shared footway/cycleway linking Princes Risborough and Longwick. The
comments go on to observe that there appears to be scope to incorporate such
a feature by extending the existing footway or by using the highway verge to
accommodate a metalled footway/cycleway connecting with an existing shared
use footway/cycleway at the junction of Longwick Road/Wellington Avenue and
Brooke Road. However, no such provision is made within the planning
obligation and no scheme is put forward in sufficiently costed detail that a
Grampian-style condition could be shown to be reasonable or proportionate.
17. There is a traffic-free route for walkers, cyclists and horse-riders, known as the
Phoenix Trail (National Cycle route 57) which runs between Thame and Princes
Risborough and which passes about half a mile to the south-west of Longwick.
It is connected to the village by a bridleway, about three quarters of a mile
long, extending from Walnut Tree Lane at the north-west extremity of the site.
This provides a good, direct, protected cycle route to Thame.
18. But, to Princes Risborough the dedicated cycleway extends only to Horsenden,
about half-way, beyond which travel is on shared, but lightly trafficked, roads.
Even if the surfaces of the Phoenix Trail itself and the connecting bridleway
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were improved in the way sought by the County Council (and allowed for in two
provisions of the planning obligation), its circuitous route from the site could
not be expected to maximise the use of this mode of sustainable transport to
Princes Risborough.
19. There is no information to show that the village, or the development proposal,
offers any particular facilities for low or ultra-low emission vehicles. It is
suggested that a travel plan be required by condition and there is funding
provision for the county to monitor the Travel Plan within the s106 obligation.
Through that, car sharing could be promoted to maximise the use of that
sustainable transport mode.
20. The bus service, largely provided by volunteers supplementing a meagre
subsidised commercial service, is adequate for off-peak use to Princes
Risborough. But it is of little or no use for other destinations or for commuting
purposes. Allowance must be made, in accordance with NPPF paragraphs 29
and 34, for the fact that Longwick is in a rural area. But, clearly, existing
provision would not maximise the use of this mode of sustainable transport.
21. In the longer term, the Council has aspirations for development within an
expansion area proposed for Princes Risborough to provide a high quality,
frequent bus service to link the expansion area to the existing town and
existing inter-urban bus services, incorporating the key destinations of the
town centre and the railway station(s) at Princes Risborough and Monks
Risborough and to Longwick1. It would also be expected to provide walking
and cycling routes. But, even if the current draft Town Plan were to pass all its
procedural stages without delay, it is unlikely that these proposals would be
delivered within five years.
22. Within the planning obligation provided with the current appeal is provision for
a sum of money towards the cost of a Monday-Friday morning and evening
peak hour bus service between Longwick and Princes Risborough. This is
expected to be sufficient to provide the service for five years.
23. The Council sought provision in perpetuity but this is unrealistic because few or
no publicly funded bus services have any subsidy guaranteed beyond a year.
Although described by the Council as a poor stop gap, my view is that provided
the service is reasonably timetabled and routed to connect with trains so as to
allow for commuting to a full day’s work in central London, then, combined with
the existing off-peak services to Longwick, it would reasonably maximise the
use of this sustainable transport mode. In the event that other developments
come on stream in accordance with the Council’s aspirations for the Princes
Risborough expansion area, so they could be expected to contribute in their
turn to an expansion of the service. What is proposed in the unilateral
undertaking is no more than the proportionate contribution which could be
expected from this development alone, fairly and reasonably related to its
scale.
(iv) Conclusion on location
24. To summarise; as things stand at present, Longwick has reasonable but
incomplete facilities to serve daily needs, its proximity to Princes Risborough
allows for its deficiencies to be remedied with a minimum need to travel. I
1

Princes Risborough Town Plan Draft Plan Consultation Document February 2016, Policy PRTP5 (6) and (7)
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reach the same conclusion as those who drafted the now withdrawn
Neighbourhood Plan; that is that Longwick is a good location for development,
provided it is underpinned by investment in sustainable travel modes.
25. The Neighbourhood Plan was withdrawn, reportedly because its Examiner
recommended the removal of the policies which would have sought the
provision of such underpinning investment. He pointed to the use of CIL
monies to provide such investment instead. But, in fact, the adopted CIL
infrastructure charging schedule does not make such provision.
26. Through a travel plan encouraging car sharing and a contribution to a peakhour bus service the appeal proposal would do much to maximise the use of
sustainable transport modes. But its contribution to the maintenance and
upgrading of the Phoenix Trail and its connecting bridleway appears
unfocussed; although that would no doubt be beneficial, what would maximise
cycling use from this development would be the provision of a reserved
cycleway alongside the Longwick Road as canvassed by the County Council at
an early stage. That is not proposed or provided for.
27. That, however, is a relatively minor consideration in the overall picture; cycling
is at least possible at the present time, either on or off-road, whereas peakhour public transport use is not. I note that the authors of the now withdrawn
neighbourhood plan considered that, if underpinned with investment in
sustainable transport, Longwick would be a suitable location for growth in the
order of the 140 dwellings identified in the Longwick Capacity Study. What is
here proposed is 160 dwellings, a similar order of magnitude. So it would not
be out of scale commensurate with the size and relative sustainability of
Longwick, as required by the relevant part of Core Strategy policy CS 2
adopted in July 2008.
28. Without resolving all of Longwick’s sustainable travel issues, a considerable
contribution would be made by the public transport subsidy. I therefore
conclude that the site would be an acceptably sustainable location for
development. Its development would comply with the part of Core Strategy
policy CS 2 adopted in July 2008, which requires sites to be well located in
relation to jobs, services and facilities and in the most accessible locations for
transport by non-car modes.
29. Although the public transport service being provided would not match the
Council’s definition of high quality, the proposal would comply with those parts
of the Delivery and Site Allocations Plan policy DM2 which require qualifying
developments to provide travel plans and car sharing amongst other matters.
Were it not technically outside the development boundary of Longwick defined
in accordance with Wycombe District Local Plan to 2011 (the Local Plan) policy
C9 it would otherwise comply with the requirements of those parts of policy CS
7 which identify Longwick as a location for providing housing development and
supporting rural transport initiatives improving accessibility.
Character and appearance
30. The historic linearity of Longwick is recognised in many of the appellant’s
submitted supporting documents2. A corollary of that historic linearity is that
2

Design and Access Statement, page 23-24; Landscape and Visual Impact Assessment paragraph 1.6;
Archaeological Assessment paragraph 4.6.2; Planning Statement paragraph 2.4; Sustainability Report paragraph
3.1
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there is said to be a close relationship between the main road through the
village and the countryside beyond the buildings which front it, with constant
glimpses of that countryside seen between the frontage development. The
concern is that both linearity and the close connection with the countryside
would be compromised by the development proposed.
31. In more modern times, that linearity has been modified by development in
depth. This is particularly so at the south end of the village where Bell
Crescent has been developed in the hinterland between Thame Road and
Chestnut Way and where Boxer Road, Barn Road and Williams Way have been
developed to the west of Chestnut Way. There is also development in depth at
the centre of the village, along and off Walnut Tree Lane to the west of Thame
Road. At the north end of the village, which is separated from the rest by an
interval of undeveloped countryside, there is development in depth on the east
side of Thame Road, comprising Walkers Road, Sawmill Road and Wheelwright
Road.
32. Nevertheless, both parties agree that on the eastern side of the village there
remains the experience of a close relationship with the countryside, glimpsed
between frontage buildings. I was able to confirm that on my site visit.
33. However, the same is not true of the west side where the appeal proposal
would be located. As I walked through the village from south to north, the only
view across the site from between frontage development is from adjacent to
Church Farm Cottage, opposite Bell Crescent. This is a view across part of the
site which was anyway proposed for development in the now withdrawn
Neighbourhood Plan and is included as an option for development in the
Council’s emerging Local Plan options consultation document, so its loss may
be regarded as acceptable to the Council.
34. As one progresses further north, the only glimpses between buildings are either
blocked by existing backland development or by trees, or are views across the
recreation ground and to the tree belt which bounds it, views which would not
be affected by the proposed development. The proposed development would
therefore have little or no visibility from Thame Road and so would barely
impinge on the public perception of the village’s character or appearance.
35. The Council accepts that the existing development in depth at the southern end
of the village has had little impact on the linear appearance of the village
because it is largely backland, hidden behind the retained ribbon of frontage
development. It is somewhat surprising then that the appeal proposal is
criticised for not having direct access on to Thame Road or Chestnut Way. In
fact, that very characteristic would protect and preserve the visually linear
character of the village, whatever its morphological reality.
36. There is a functional disadvantage to the historic linearity of the village which is
noted by a few of the third party correspondents. That is that the village street
(Thame Road) is a busy main road along which residents have to walk to
access the school, shop, village hall and recreational ground. A few
correspondents regard this as something of a hazard, although there is no
information given of any accidents occurring. The development offers the
opportunity of an alternative, quieter route for pedestrians and cyclists. In a
small way, this represents an improvement on the village character.
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37. Longwick is a village of great variety of building design in which even modern
developments have been relatively small estates of 30 - 50 dwellings at most.
But, as I saw on my site visit, they have a very limited palette of house type
and building materials. Long runs of identical dwellings are commonplace.
There is an understandable concern that, if that style of development were
repeated on a larger scale, a single development of 160 dwellings representing
a 36% increase in the number of dwellings in the village would have an
overwhelmingly dominant and homogenous bearing on its character.
38. There is no presumption that the development would in fact be carried out by a
single developer; paragraph 6 of the appellant’s submitted Planning Statement
makes clear the intention to sell to one or two developers. Each would have
their own styles. Furthermore, as discussed below, the dwelling mix of the
proposal is likely to comprise a considerable variety of house types and sizes,
in contrast to development of the 1960s and 1970s. In any event, this would
be under the control of the local planning authority when detailed submissions
of reserved matters are made. There is no reason to conclude at this stage
that the development would be so homogenous as to harm the character of the
village.
39. Contrasting comparisons were made between the density of various existing
developments within the village and that proposed. But, quite aside from
confusions of net and gross density, use of density measurements based on
units of a dwelling to judge character can be very misleading because a
dwelling is not a uniform unit. A six-bedroomed mansion and a studio flat are
each one dwelling but have quite different characters and appearance. Six
small flats in an apartment block can have a very similar appearance to a
single large house but would be regarded as six times the density when
measured as dwellings per hectare.
40. As is known, the village has a disproportionate element of larger dwellings
whereas, as discussed below, the development is likely to have a larger
proportion of smaller dwellings. Thus, comparisons of density based on
dwellings per hectare are akin to comparing apples with pears and are quite
misleading as a measure of character and appearance. I therefore take no
account of them.
41. It must not pass without acknowledgement that the site is greenfield. Its
development therefore does not accord with the seventh and eighth of the
government’s twelve core land use planning principles, set out in paragraph 17
of the NPPF. These are that planning should contribute to conserving and
enhancing the natural environment and should encourage the effective use of
land by reusing land that has been previously developed. The proposal would
do neither of those things and would change the character and appearance of
the land from an undeveloped to a developed state.
42. The fifth of the government’s twelve core land use planning principles includes
recognising the intrinsic character and beauty of the countryside. But
recognition does not automatically imply retention of all undeveloped land in
the countryside. As is recognised by the appellant’s uncontested Landscape
and Visual Impact Assessment, the appeal site is an unremarkable example of
the Upper Thames Clay Vale landscape character area. Other than within the
site itself, its loss to development would have negligible or minor adverse
effects (to use the professional jargon) on the landscape or its character.
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43. From standing on its western boundary, at the point where the footpath which
crosses the site passes under the railway, the southern fields can be clearly
seen to be surrounded and dominated by development on two sides and the
railway on the third. They seem to be already part of the village. The
westernmost of the northern fields is more separated from the village by
substantial hedgerows and so does not share that characteristic. But equally, it
is cut off from open countryside by the railway embankment on the west and
bounded by Willow Tree Lane on the north and bungalows to its north-west, so
can hardly be regarded as open countryside. I do not regard its development
as causing any great harm to the countryside as a whole.
44. I conclude that although the development would increase the extent to which
the village is developed in depth, it would have little or no impact on its
perceived character and would offer some functional advantages. It would
involve the development of previously undeveloped greenfield land, which is a
change in character but its effects would be so localised that little or no harm
would result.
45. It is acknowledged in the Council’s closing statement that the appeal site fields
lying between the dwellings on Thame Road and the railway embankment are
regarded not as part of the wider countryside but as part of the village.
Although defined by the settlement boundary of Longwick and Local Plan
policies C9 and C10 as countryside, in practice the appeal site is not open
countryside and so its development would not conflict with policy CS 7 (7) and
would comply with policy CS 7 (6) which requires new development to respect
the particular character and sense of place of villages. Core Strategy Policy CS
19 and Wycombe District Local Plan policy G3, which are referred to in the
Council’s putative reasons for refusal set requirements which could only be
determined when reserved matters are considered. At this stage, I have
identified no matter which precludes compliance.
Highway Safety
46. Details of one vehicular access, onto Barn Road, are submitted with this
otherwise outline application. The concept of a single vehicular access to serve
the development is accepted as satisfactory by the local Fire and Rescue
Service and in turn by the Highway Authority. I have no reason to disagree.
47. The details of access onto Barn Road are accepted by the local Highway
Authority as satisfactory and unlikely to give rise to any undue safety concern.
Barn Road in turn is accessed from Boxer Road and there is no suggestion that
the junction of Barn Road with Boxer Road would give rise to any undue safety
concern. Boxer Road is, in turn, accessed from Chestnut Way, a classified road
B4444. There is no suggestion that this junction would give rise to any undue
safety concern.
48. The B4444 is accessed in turn by two junctions, one at each end of Chestnut
Way. At its northern end it joins Thame Road, the A4129. The Highway
Authority raises no safety concerns with the effects on this junction of traffic
arising from the development.
49. At its southern end Chestnut Way joins the Lower Icknield Way B4009 at a Yshaped junction. The base of the Y is spanned by a railway bridge which limits
the configuration of the road layout. It also has a height limit which advises
tall vehicles to cross the centre line of the road when passing under the bridge.
8
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50. To the north of the junction, Lower Icknield Way curves to the north and there
are buildings close to the road so visibility in that direction (looking left) when
emerging from Chestnut Way to turn right onto Lower Icknield Way is limited,
not meeting current standards for the speeds of approaching traffic. However,
I was able to establish on my site visit that a full and adequate length of
visibility is achievable before an emerging vehicle crosses the centre line of the
carriageway. The volume of traffic does not preclude this manoeuvre. It is
also the case that surveys show that traffic speeds reduce on approaching the
junction and that at the lower speeds passing the junction, lower visibility
standards would apply in any event.
51. Surveys of the peak hours in 2014 show that 170 vehicles made the turn of
concern in the morning peak hour and 95 in the evening peak hour. Despite
the junction’s limitations, there are details of only one personal injury accident
in the past ten years. That does not appear to have been caused by the
visibility limitations. The Highway Authority has no proposal to address the
deficiencies of the junction so there is no suggestion that it is currently so
unsafe as to require remediation.
52. Both parties agree that the development is expected to add five vehicles to this
particular manoeuvre in each peak hour, an increase of some 3-5%. This is no
more than the likely daily fluctuations in traffic flow at this junction and no
more than about 2-3 years’ worth of background traffic growth in any event. It
is not material.
53. There are safety hazards at all road junctions and so there can be no guarantee
of absolute safety even if they comply with modern standards. It is clear from
the facts that this junction, although substandard, operates with a reasonable
degree of safety with the volume of traffic it currently accommodates. It is
clear that the effects of traffic generation from the development would not be
such as to turn this junction from a tolerable situation into an intolerable one.
I therefore conclude that the effects of this development on highway safety
would be acceptable without mitigation. The development would comply with
policy CS 16 which would require mitigation measures to be secured before
development is occupied and with policy CS 20 which requires that vehicular
traffic from future development does not materially increase traffic problems.
Housing
(i) Numbers
54. The Core Strategy, adopted in July 2008, sets a housing requirement in policy
CS 12 of 8,050 dwellings for the period 2006-26 (402.5 dwellings per annum).
Of these, 810 (40.5 per annum) should be in the northern part of the district.
Although this policy still has ten years to run, the Council regards it as out of
date because it was based on the recommendations of the Panel which
examined the now revoked South East Plan. Nevertheless, it remains the
requirement, set by the development plan which is still extant. It is against
requirements that paragraph 47 of the NPPF advises that the local planning
authority should identify and update annually a supply of deliverable sites
sufficient to provide five years worth of housing.
55. National Planning Practice Guidance (Guidance) advises that Housing
requirement figures in up-to-date adopted local Plans should be used as the
starting point for calculating the five-year supply. Considerable weight should
9
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be given to the housing requirement figures in adopted Local Plans, which have
successfully passed through the examination process, unless significant new
evidence comes to light. It advises that evidence which dates back several
years, such as that drawn from revoked regional strategies, may not currently
reflect local needs.
56. New evidence has come to light which the Council regards as significant, firstly
in the Council’s draft Strategic Housing Market Assessment (SHMA) of January
2014 which postulated an estimate of objectively assessed need in the range of
550-600 homes per annum for the period 2011-31 and secondly in the
consultation draft of the Central Buckinghamshire Housing and Economic Needs
Assessment (CBHEDNA) which identifies an objectively assessed need of 751
dwellings per annum for the period 2013-33.
57. Guidance suggests that where evidence in Local Plans has become outdated
and policies in emerging plans are not yet capable of carrying sufficient weight,
information provided in the latest full assessment of housing needs should be
considered. But the weight given to these assessments should take account of
the fact that they have not been tested or moderated against relevant
constraints.
58. Nevertheless, the Council has made its estimate of a five-year housing land
supply based on the CBHEDNA and so agrees with the appellant that it cannot
demonstrate a five-year housing land supply. However, Guidance makes it
clear that the outcome of a SHMA or a HEDNA is not a proxy for a requirement.
That is because a requirement may be reached after the application of policy
constraints resolved through the duty to cooperate. In the case of Wycombe a
request has been made to an adjoining authority to absorb a percentage of
Wycombe’s needs and the adjoining authority has made provisional allowance
to do so in its consultation on its draft plan. It follows therefore that the
Council’s approach to its requirements is a somewhat hair-shirted one. I
accept it because it is the basis agreed between the parties but it is clearly a
worst-case scenario in terms of adopting a figure for housing requirements.
59. On this basis, the Council claims that it has identified a 3.74 years’ supply. The
appellant contests this, arguing that a 20% buffer, rather than a 5% buffer
should be included in the calculation which should instead produce a result of
2.38 years’ supply. The difference between the parties is not of great
relevance to this appeal decision, except in quantifying the significance of the
benefit from the delivery of housing to be weighed in the balance.
60. The Council’s claim depends upon a comparison between housing requirements
and completions in which the housing requirement is that of the Core Strategy
up until the year 2012/13 and then the HEDNA for the two subsequent years.
This shows that in five of the past nine years the Council has met its housing
requirements and only fell into a cumulative deficit in the last of them. The
appellant’s argument is, like the Council’s, based on the Core Strategy and the
HEDNA but over a period of six years, in four of which the Council has missed
its target. Logically, however, if the HEDNA is to be admitted at all, then the
SHMA figure should also have been used for 2011/12 and 2012/13 in place of
the Core Strategy figure. This is not an argument put forward by the appellant
but it would produce a result in which the Council has missed its targets for five
of the past six or nine years and has fallen into a cumulative deficit in the last
two of them.
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61. Six years does not represent the full economic cycle but concentrates solely on
the years of the depression and so gives a misleading impression. I note that
in assessing the Council’s record on delivering affordable housing, the appellant
uses a nine-year period. For consistency, the evaluation of the Council’s
overall record should be made on the same basis.
62. I prefer to take an approach which recognises that the SHMA and HEDNA are
not tested or moderated and do not represent a proxy for a housing
requirement but instead represent a worst case scenario. It would be wrong to
base a requirement for a 20% buffer on such a contingency and so I conclude
that the benefits of the scheme in terms of the delivery of housing be assessed
in the context of a 1.26 years’ shortfall in the Council’s identified housing land
supply.
(ii) Affordable housing
63. In terms of affordable housing, the s106 obligation attached to the proposal
would deliver 40% of the development’s bedspaces in the form of affordable
housing, as required by Core Strategy policy CS 13. According to the Core
Strategy, this represented a target for 2006-11 of 23% of all dwellings. Table
4 of Mr Bateman’s evidence on behalf of the appellant shows that this target
was met up to the year 2010/11. The Council’s SHMA then identified a need of
480 affordable homes per annum, which was clearly not met by the 128 and 49
affordable homes delivered in the two years 2011/12 and 2012/13. The
HEDNA reduces this identified need to between 166 and 284 units per annum
between 2013 and 2033. Even this reduced need was not met by the 55 and
83 affordable homes delivered in 2013/14 and 2014/15. In the light of the
shortfall which has occurred in the last four years, the proposal’s compliance
with policy is a clear benefit.
(iii) Dwelling mix
64. At present, Longwick offers a disproportionately high percentage of four and
five bedroomed dwellings, with a disproportionally high rate of home
ownership, lived in by a disproportionally elderly population. Mr Hindle, on
behalf of the appellant, claimed as a benefit of the development that it would
attract people who would improve the demographic balance of the community
and would help to widen opportunities for home ownership.3
65. In terms of improving the demographic balance of the community, the SocioEconomic Sustainability Statement document substituted for Core Document
1.19 and Mr Bateman’s Appendix 14 suggests a dwelling mix comprising 20%
1-bedroom units (cf Longwick’s current 4%), 9% 2-bedroom (cf 13%), 29% 3bedroom (cf 35%), 32% 4-bedroom (cf 37%) and 9% 5-bedroom (cf 12%).
With this dwelling mix, the development proposed would make a noticeable
difference in terms of the provision of 1-bedroom units.
66. However, in terms of the widening opportunities for home ownership, none of
the smaller (1-bedroom or 2-bedroom) units would be market housing for sale,
so the only way that the development could widen opportunities for home
ownership through this suggested dwelling mix in comparison with what
Longwick already offers would be through shared ownership affordable
housing.
3

Paragraphs 4.105 and 4.116 of Mr Hindle’s proof of evidence
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67. The appeal proposal is in outline form, so the only way that the two dwelling
mix benefits claimed by Mr Hindle could be secured at this stage would be by a
planning condition or by a provision of the s106 obligation. The planning
obligation does not provide for a dwelling mix but does provide that one-third
(34%) of the affordable housing units should be in the form of shared
ownership.
68. A planning condition is suggested by the Council which would require dwelling
mix to be provided by reference to the Council’s HEDNA or successor
document. But this would lead to a dwelling mix quite different to that
suggested by the Socio-Economic Sustainability Statement 4. Although this
would ensure that the development met the needs of the district as a whole, it
would not include any element of “redressing the balance” within Longwick so,
if that is to be regarded as a benefit which it is necessary to capture, then a
different dwelling mix to that suggested by the Council needs to be imposed.
69. In deciding whether a condition imposing a dwelling mix is necessary at all and,
if necessary, what mix to impose, it needs to be noted that the dwelling mix
postulated in the Socio-Economic Sustainability Statement is stated in terms of
40% affordable dwellings, whereas schedule 1 of the s106 obligation promises
affordable housing in terms of 40% of the total bedspaces and so would lead to
a different dwelling mix to that of the Socio-Economic Sustainability Statement.
This inconsistency means that the dwelling mix included in the Socio-Economic
Sustainability Statement cannot be used as the basis of a dwelling mix
specified by condition.
70. The appellant’s Affordable Housing Statement and Planning Statement point
out that when calculated by bedspace rather than by dwelling, then a dwelling
mix which emphasises smaller affordable dwellings could require something
approaching or even slightly exceeding 50% of all the homes on the
development to be provided as affordable housing. This might result in a
development which may be difficult to manage and to market and may also
have the effect of locating a substantial element of the new affordable housing
supply of the district in what would still be a relatively small village. For this
reason it would be undesirable to impose such a dwelling mix by condition at
this stage. It would be preferable to leave the matter open for more detailed
consideration of reserved matters.
71. Even if a condition were to be imposed at this stage requiring a specific housing
mix to come forward in submitting reserved matters, nothing would prevent
the appellant submitting and the Council considering a different mix as a
variation to any condition. On the information before me, there is no
convincing basis for specifying a particular dwelling mix. For these reasons, I
do not consider it necessary to include the condition suggested by the Council.
At this stage it is sufficient to note that, in principle, the benefits suggested by
Mr Hindle could be delivered by the appeal proposal; the details to be
submitted as reserved matters would allow the Council the opportunity of
deciding whether to secure them in the light of a consideration of the full range
of implications resulting from affordable housing requirements.

4

Figure 124 is the relevant table. This would lead to a dwelling mix of 7% 1-bed, 19% 2-bed, 50% 3-bed, 20%
4-bed and 4% 5-bed
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(iv) Housing conclusions
72. Both parties are agreed that the Council cannot demonstrate a 5-year Housing
Land Supply. The extent of the shortfall is disputed but it is certainly not less
than a year and a quarter’s supply. The proposal would supply 160 dwellings
over a period of about 5 years; a volume amounting to about one-fifth of one
year’s supply, or about 4% of the whole five years’ supply. That is a measure
of its benefit. It would provide affordable housing when there has been a
shortfall in supply for the past four years. That would be a clear benefit.
Depending on the dwelling mix proposed and approved, it could help to redress
the social imbalance of Longwick. Through the provision of shared ownership
housing it would widen opportunities for home ownership.
The planning obligation
73. This would provide for


An Administration Cost of £800 to the County Council for monitoring the
obligation.



A Monitoring Fee of £800 to the District Council for monitoring the
obligation.



A scheme of Affordable Housing based on 40% of the bedspaces of the
development of which 66% is to be rented and 34% shared ownership.



A Bridleway Contribution of £125,000 towards the cost of resurfacing 1,235
metres of Bridleways 5 and 6 between 48 Walnut Tree Lane and Bledlow
Paper Mill.



A Cycleway Improvement Contribution of £75,000 towards upgrading and
maintaining National Cycle route 57 between Thame and Princes Risborough.



A Bus Service Contribution of £351,000 for a Monday-Friday peak hour bus
service between Longwick and Princes Risborough.



A Bus Shelter Contribution of £15,000.



A Sustainable Urban Drainage Scheme (SUDS).



A quantity of Open Space to accord with policy DM16, including a Locally
Equipped Area for Play (LEAP) and provision for the SUDS.



A Primary Education contribution calculated in proportion to the numbers of
dwellings of different sizes eventually approved.



A Travel Plan, a Travel Plan Coordinator and a Travel Plan Monitoring fee of
£5,000.

74. Although it has been held that monitoring is an integral part of a Council’s
routine functions and so may not be necessitated by a development, in this
case the s106 obligation would include phased payments in relation to the
progress of development. These would require monitoring not otherwise
necessary and so fall within the ambit of legitimate subjects for an obligation.
I take them into account as a mitigation of the development’s impact.
75. As noted earlier, the scheme of affordable housing is necessary to comply with
Core Strategy policy CS 13. The provisions of the planning obligation show
13
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that it would be directly related to the development and fairly and reasonably
related in scale and kind. It therefore complies with CIL regulation 122 and I
take it into account as a benefit of the development.
76. As discussed earlier, both the Bridleway and Cycleway Contributions would
benefit the development but are not necessary to its acceptability.
Furthermore, they appear not to relate to the provision of a facility but to its
routine, ongoing maintenance. For both reasons, I do not accept that they fall
within the terms of CIL regulation 122 and so I take no account of them in
reaching my decision.
77. As discussed earlier, the bus service contribution is necessary to the
acceptability of the development and proportionate to this development
proposal. I regard the bus shelter as an integral part of the provision of the
service. There is no information to show that either would be other than
directly related to the development and fairly and reasonably related in scale
and kind so I accept that both contributions meet the CIL regulations and I
take them both into account as a benefit of the scheme.
78. The information provided by consultees and by the appellant’s own consultants
demonstrates that a Sustainable Urban Drainage Scheme is a necessity of the
development, directly related and proportionate in scale and kind. I take it into
account as a mitigation of the scheme’s impact.
79. The open space is required to comply with policy DM16. The terms of its
requirement make it clear that it would be directly related and fairly and
reasonably related in scale and kind. I take it into account as a benefit of the
scheme.
80. The information provided in the County Council’s Statement on Education is not
contradicted by any other information and so is convincing that the Primary
Education contribution is necessary, directly related to the development and
fairly and reasonably related in scale and kind. I therefore take it into account
as a mitigation of the development’s impact.
81. The travel plan provisions are necessary to maximise the use of sustainable
transport modes. There is no information to show that they are other than
directly related to the development and fairly and reasonably related in scale
and kind. I therefore take them into account as a mitigation of the
development’s impact.
Conditions
82. In the event of the appeal being allowed, both main parties put forward for
consideration a schedule of 21 suggested conditions. I have considered these
in the light of national Guidance and with reference to the model conditions
attached to the otherwise superseded circular 11/95, the Use of Conditions in
Planning Permissions, preferring the wording of the latter where appropriate.
83. It is suggested that a condition limit the quantity of development to 160
dwellings. The evidence to justify the necessity for this condition is somewhat
limited; the scheme was screened and found not to need an Environmental
Impact Assessment on the basis of 175 dwellings. A further screening would
not be necessary unless that figure were exceeded and so considerations of
Environmental Impact Assessment do not justify a condition limiting the
development to 160 dwellings.
14
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84. The figure in the application was reduced to 160 to take into account
comments from the Council’s Head of Environmental Services relating to noise
from the railway line. The appellant included a buffer on the revised
Framework Plan and Masterplan. But these are both illustrative and, as the
appellant’s Noise consultant advises in paragraphs 6.2.2, 6.2.3, 6.2.4 and 7.3.2
of the Noise and Vibration Assessment there are alternatives to a 25m buffer
which can mitigate noise levels; mitigation requirements can be confirmed on a
plot by plot basis, once a detailed design layout is available.
85. Paragraphs 6.4.2 and 7.3.3 of the Noise and Vibration Assessment canvass
varying mitigations in different parts of the site, which may include a 20m
buffer at its southern end if windows to habitable rooms face the railway line.
But they may not need to and paragraph 6.4.6 re-emphasises the need to
design mitigations on a plot by plot basis once a detailed design layout is
available. Bearing in mind the exhortations in paragraphs 17 and 58 of the
NPPF to encourage the effective use of land and to optimise the potential of the
site to accommodate development, I am not convinced that a presumption of
the inclusion of a noise buffer within the layout should limit the potential of the
site when other, more discriminating methods of mitigating the railway noise
may be available, submission of which can be required by condition 4 (iv).
86. Moreover, the figure of 160 derives from the Framework Plan and Masterplan
which are purely illustrative. Detailed layout is reserved for later consideration.
The number of dwellings which would result depends on the dwelling mix
chosen for the layout. For reasons which have been discussed earlier, there is
insufficient information available at present to determine what the dwelling mix
of the development should be. Therefore, no reliable assumptions can be
made about the capacity of the site in terms of dwelling numbers.
87. The other source of information about the impact of the development which is
specifically related to dwelling numbers is the studies which have been made of
its transport impact. Although these continued to be based on 175 dwellings in
exchanges of correspondence which took place in March 2015, long after the
figure in the application was changed to 160, the traffic flow diagrams which
are included in the eventual statement of common ground agreed with the
Highway Authority are dated November 2015 and are based on junction
modelling of 160 dwellings.
88. Although there is no specific information to show that the Highway Authority’s
agreement to the statement of common ground was dependent on the
reduction to 160 dwellings, it would be incorrect to suppose that its acceptance
of the impact of traffic flows based on 160 dwellings would be equally
applicable to any higher number. So it is for this reason alone that I impose
condition 4 (i) limiting the development to 160 dwellings, whilst recognising
that in the submission of details it is open to the developer to propose and for
the local planning authority to consider a higher number as a variation to the
condition.
89. Conditions 4 (ii), (iii) and (iv), 5, 7, 8 and 11 are necessary to secure aspects
of the proposal which are benefits of the scheme or recommended by the
appellant’s consultants as necessary to its acceptability.
90. Condition 6 is necessary to comply with policy DM18 of the Council’s Delivery
and Site Allocations Plan July 2013 which requires schemes to deliver
reductions in carbon emissions and accords with paragraphs 97 and 98 of the
15
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NPPF. The Written Ministerial Statement delivered on 25 March 2015 giving a
Planning update advises that for the specific issue of energy performance, local
authorities will continue to be able to set and apply policies in their Local Plans
which require compliance with energy performance standards that exceed the
energy requirements of Building Regulations until commencement of
amendments to the Planning and Energy Act 2008 in the Deregulation Bill
2015. This is expected to happen alongside the introduction of zero carbon
homes policy in late 2016.
91. Condition 9 is necessary because the site is accessed through a residential
area. Condition 10 is needed to ensure that an access to the site is provided in
accordance with the approved drawing.
92. I have not imposed the suggested condition requiring details of groundwater
monitoring to be provided for a period of twelve months because any condition
should only be applied to the development to be permitted. Collection of data
after the development has been started would be too late to influence the
design of the development itself. Submission of a surface water drainage
scheme is required by condition (5); it will be for the local planning authority to
satisfy itself that the details submitted are robustly justified by appropriate
supporting evidence before it gives its approval to them.
93. The suggested conditions for the maintenance of landscaping and for ecological
management are not imposed, not because they are not important or
necessary but because they are not appropriate until details are approved of
matters which require management; these would be at the stage when
reserved matters are considered. At that stage it would be appropriate to
consider whether such conditions are necessary and, if so, to impose them.
94. I concluded earlier that the effects of this development on highway safety
would be acceptable without mitigation and that there was no basis for
requiring a specific dwelling mix. For those reasons I do not impose the
suggested conditions requiring a scheme of traffic lights at the junction of
Chestnut way and Lower Icknield Way and requiring dwelling mix to accord
with the Council’s CBHEDNA.
Conclusions
95. Planning applications must be determined in accordance with the development
plan unless there are material considerations which indicate otherwise. In
many respects, this appeal proposal does comply with the development plan as
has been noted as each issue has been considered in turn. But, in some
respects it does not; principally because it would be located in what is currently
defined as countryside outside the development boundary of Longwick defined
in the Council’s Delivery and Site Allocations Plan and so would be contrary to
Local Plan policies C9 and C10. It would also, as the parties agree, develop
some Best and Most Versatile Agricultural Land, although there is no specific
policy in any of the development plan documents which precludes this. So,
even if the decision were to be taken solely by reference to the development
plan, a balancing exercise would be necessary.
96. Policies C9 and C10 are regarded as limiting the supply of housing land. As
such, they fall within the ambit of the advice contained in NPPF paragraph 49,
that relevant policies for the supply of housing should not be considered up-todate if the local planning authority cannot demonstrate a five-year supply of
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deliverable housing sites, a situation which applies in Wycombe. In such cases,
NPPF paragraph 14 advises that permission should be granted unless specific
policies in the Framework indicate that development should be restricted or
unless the adverse impact of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the Framework as a whole.
97. Specific NPPF policies which might be taken to indicate a restriction on
development have been referred to in the body of this decision letter, such as
paragraph 112 and bullets 5, 7 and 8 of paragraph 17. But even these are not
determinative on their own; rather, requiring matters to be taken into account.
Consequently, whichever way the decision is to be taken, whether by reference
to the development plan alone or by reference to either the ultimate or
penultimate bullets of NPPF paragraph 14, a balancing exercise is necessary. I
do so with reference to the three dimensions of sustainable development
described in paragraph 7 of the NPPF.
98. The economic benefits of the development have not hitherto figured in this
decision letter. That is because they are not contested. Nevertheless, they
must be taken into account. They are stated in paragraph 12.5 of Mr
Bateman’s evidence as a New Homes Bonus of £1.5million, a construction
spend of £15.53million, the creation of 138 FTE construction jobs for the
duration and the introduction of at least 211 economically active residents with
an additional £4.5million of annual household spending in the local economy,
supporting a further 16 jobs. The loss of the economic benefits of the best and
most versatile agricultural land has not been quantified but there is common
acceptance that they would be small in comparison, particularly so because the
better land cannot be farmed independently of the greater portion of the site
which is poorer land, so limiting its economic benefits.
99. Even if the proposal, as greenfield, agricultural land would not be of the right
type, I have earlier concluded that the proposal would represent land in the
right place. Through the planning obligation, development requirements,
including the provision of infrastructure, have been identified and coordinated.
100. In terms of the social role, the proposal would help provide the supply of
housing required to meet the needs of present and future generations. The
influx of people would help to support a strong, vibrant and healthy community
in the way described by Mr Hindle; there is no suggestion that the school would
otherwise decline but a community does not need to be in decline for these
benefits to be regarded as benefits. At the stage of an outline application,
there is no reason to suppose that a high quality built environment will not
ensue. Many local services are already accessible; the proposal will contribute
towards increasing that accessibility.
101. Only in the environmental role is the balance less than resoundingly in
favour of the proposal. By definition, as a development on previously
undeveloped land, it would not protect or enhance our natural environment but
would change this particular site to a developed, urban environment. But the
loss would not be great and in doing so it would respect the existing built and
historic environment of Longwick. If the recommendations of the appellant’s
consultants are carried through into the submission of reserved matters, it
could help to improve biodiversity and use natural resources prudently.
Through the imposed conditions it would help to move towards a low carbon
economy.
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102. Overall, the balance is positive and so I conclude that although it conflicts
with parts of the development plan which are regarded as out of date, taking
the development plan as a whole, the proposal is more in conformity than not.
Likewise, although the proposal contravenes some of the environmental
principles of sustainable development, it is more sustainable than not. Taking
all material considerations into account, the adverse impacts of granting
permission would not significantly or demonstrably outweigh the benefits when
assessed against the policies of the Framework taken as a whole. I therefore
allow the appeal.

P. W. Clark
Inspector
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Conditions
1)

Details of the further pedestrian and cycle accesses, appearance,
landscaping, layout, and scale, (hereinafter called "the reserved
matters") shall be submitted to and approved in writing by the local
planning authority before any development begins and the development
shall be carried out as approved.

2)

Application for approval of the reserved matters shall be made to the
local planning authority not later than three years from the date of this
permission.

3)

The development hereby permitted shall begin not later than two years
from the date of approval of the last of the reserved matters to be
approved.

4)

The details to be submitted in accordance with condition 1 shall provide
(i) for no more than 160 dwellings (ii) for through routes for pedestrian
and cycle access between the south of the site at Barn Road and Williams
Way and the north of the site at Walnut Tree Lane, (iii) for the
incorporation of features into the scheme suitable for use by breeding
birds (including swifts and house sparrows) and roosting bats (iv) for the
mitigation of noise from the adjoining railway line to levels in accordance
with the recommendations of the World Health Organisation Guidelines
for Community Noise 1999 for both indoor and outdoor living areas. The
development shall be carried out in accordance with the approved details.

5)

No development shall commence until details of both foul and surface
water drainage schemes, including ground raising where appropriate,
have been submitted to and approved in writing by the local planning
authority. Development shall be carried out in accordance with the
approved details which shall be thereafter retained in an operational
condition. No dwelling shall be occupied until it has been provided with
and connected to its foul and surface water drainage.

6)

Before the development begins a scheme (including a timetable for
implementation) to secure at least 15% of the energy supply of the
development from decentralised and renewable or low carbon energy
sources shall be submitted to and approved in writing by the Local
Planning Authority. The approved scheme shall be implemented and
retained as operational thereafter.

7)

In this condition “retained tree” means an existing tree which is to be
retained in accordance with drawing number 5976-A-03 rev A included
with the Arboricultural Assessment dated July 2014 by FPCR Environment
and Design Ltd submitted with the application; and paragraphs (i) and
(ii) below shall have effect until the expiration of 1 year from the date of
the first occupation of the final dwelling to be occupied.
i)
No retained tree shall be cut down, uprooted or destroyed, nor shall
any retained tree be topped or lopped other than in accordance with
the approved plans and particulars, without the written approval of
the local planning authority. Any topping or lopping approved shall
be carried out in accordance with British Standard 3998 (Tree
Work).
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ii)

iii)

If any retained tree is removed, uprooted or destroyed or dies,
another tree shall be planted at the same place and that tree shall
be of such size and species, and shall be planted at such time, as
may be specified in writing by the local planning authority.
The erection of fencing for the protection of any retained tree shall
be undertaken in accordance with the aforementioned Arboricultural
Assessment, paragraph 5.2, Appendix B and drawing number 5976A-03 rev A before any equipment, machinery or materials are
brought on to the site for the purposes of the development, and
shall be maintained until all equipment, machinery and surplus
materials have been removed from the site. Nothing shall be stored
or placed in any area fenced in accordance with this condition and
the ground levels within those areas shall not be altered, nor shall
any excavation be made, without the written approval of the local
planning authority.

8)

No clearance of trees or hedges in preparation for (or during the course
of) development shall take place during the bird nesting season (MarchAugust inclusive) unless a bird nesting survey has been submitted to and
approved in writing by the local planning authority. Should the survey
reveal the presence of any nesting species, then no development shall
take place within those areas identified as being used for nesting during
the period specified above.

9)

No development shall take place, including any works of demolition, until
a Construction Method Statement has been submitted to, and approved
in writing by, the local planning authority. The approved Statement shall
be adhered to throughout the construction period. The Statement shall
provide for:
i)

the parking of vehicles of site operatives and visitors

ii)

loading and unloading of plant and materials

iii)
iv)

storage of plant and materials used in constructing the development
the erection and maintenance of security hoarding including
decorative displays and facilities for public viewing, where
appropriate

v)
vi)

wheel washing facilities
measures to control the emission of dust and dirt during
construction

vii) a scheme for recycling/disposing of waste resulting from demolition
and construction works
10)

No part of the development shall be occupied until (i) the means of
vehicular access to the site has been constructed in accordance with both
the approved drawing number 4746/10/02 and Buckinghamshire County
Council’s guide note “Private Vehicular Access within the new Highway
Limits” 2013 and (ii) the section of Public Footpath 4 Longwick-cum-Ilmer
Parish which passes through the application site has been resurfaced to
footway specification to a width of 2m and with dropped kerbs at the
junction of each road which crosses its route.

11)

No dwelling shall be occupied until details of a full Travel Plan has been
submitted to and approved in writing by the Local Planning Authority.
20
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The development shall thereafter be carried on in accordance with the
approved details.
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APPEARANCES
FOR THE LOCAL PLANNING AUTHORITY:
Miss Suzanne Ornsby QC
She called
Ms Sarah Oborn BA MSc
PGCert
Ms Christine Urry BA
MSc MCIHT
Ms Philippa Jarvis BSc
DipTP MRTPI

Leading Mr Charles Streeten, of Counsel and
instructed by Teresa Krykant, Solicitor, Wycombe
District Council
Urban Design Officer, Wycombe District Council
Head of Highways Development Management,
Buckinghamshire County Council
Principal, PJPC Ltd

FOR THE APPELLANT:
John Barrett, of Counsel
He called
Timothy Jackson
BA(Hons) DipLA CMLI
Robert Hindle BSc(Hons)
MRICS
Nigel Weeks BSc FACE
Anthony Bateman
BA(Hons) MRICS MRTPI
MCIM MIoD FRSA

Instructed by Gladman Developments Ltd
Director FPCR Environment and Design Ltd
Director, Rural Solutions Ltd
Director, Stirling Maynard Transportation
Managing Director, Pegasus Group

INTERESTED PERSONS:
Mrs Valerie McPherson BEM

Chairman, Longwick-cum-Ilmer Parish Council

Additional DOCUMENTS submitted at Inquiry
1
2
3
4
5
6
7
8
9
10
11
12
13

Core Document List
Core Document (CD) 10.19. Phides v SSCLG, Shepway District Council and
David Plumstead [2015] EWHC 827 (Admin)
CD 10.20 Ivan Crane v SSCLG and Harborough District Council [2015] EWHC
425 (Admin)
Substitute version of CD 11.4 Wycombe District Council Five Year Housing
Land Supply Position Statement (November 2015)
CD 11.7 E-mails between Christine Urry and Nigel Weeks
CD 12.14 Sustrans publication; Short journeys, big savings.
CD 12.15 DTp Local Transport Note 1/07 Traffic Calming
CD 13.4 Statement of Common Ground on Highways and Transport
CD 13.5 Joint Housing Land Supply Statement
CD 13.6 Statement on Education by Stephen Chainani of Buckinghamshire
County Council
Replacement CD1.19 and Appendix 14 to Mr Bateman’s evidence; SocioEconomic Sustainability Statement
Phoenix trail leaflet
Unsigned and undated draft planning obligation
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14
15
16
17
18
19
20
21
22
23

Cheshire East Borough Council v SSCLG and Renew Land Developments Ltd
[2016] EWHC 571 (Admin)
Suffolk Coastal District Council v Hopkins Homes Ltd and SSCLG [2016]
EWCA Civ 168
S106 Summary Schedule – CIL Regulations 122 and 123 justification
Appellant’s Position Statement in respect of CIL compliance
Note on Housing Mix
Draft Schedule of Conditions
Appellant’s suggested condition 19
Signed and dated s106 obligation
JPEL 2000 Case Comment. Provision of access –reserved matters. Merritt v
SSETR [2000] 3 P.L.R. 125 (QBD)
JPEL 1994 Case Comment. Jones v SSfWales (1990) 61 P. & C.R 238 (CA)
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Site visit made on 14 December 2017
by David Troy BSc (Hons) MA MRTPI
an Inspector appointed by the Secretary of State for Housing, Communities and Local Government
Decision date: 15th January 2018

Appeal Ref: APP/K0425/W/17/3183551
24 Whitepit Lane, Flackwell Heath HP10 9HS





The appeal is made under section 78 of the Town and Country Planning Act 1990
against a failure to give notice within the prescribed period of a decision on an
application for planning permission.
The appeal is made by Rivers Build & Design against Wycombe District Council.
The application Ref 17/05839/FUL, is dated 27 March 2017.
The development proposed is demolition of existing buildings and erection of 2 x 2 bed
dwellinghouses and 6 x 3 bed dwellinghouses with associated provision for access,
turning, car parking and landscaping.

Decision
1. The appeal is dismissed.
Procedural Matters
2. The application was amended following submission to the Council. The changes
resulted in a reduction in the number of dwellings from nine to eight and
design amendments. I have determined the appeal on the basis of these
revisions which is reflected in the description of the development which was
agreed with the Council and is used in the appellant’s appeal form.
3. The Council’s statement outlines that had it been in a position to determine the
application, it would have refused planning permission for reasons relating to
the effect of the proposed development on (i) loss of an employment site,
(ii) the character and appearance of the area, and (iii) the living conditions of
the occupiers of the neighbouring properties at Nos. 12 and 14A Green
Crescent with particular regard to outlook.
Main Issues
4. The main issues are the effect of the proposed development on
(i)

the loss of an employment site;

(ii)

the character and appearance of the area; and

(iii)

the living conditions of the occupiers of the neighbouring properties at
Nos. 12 and 14A Green Crescent with particular regard to outlook.

https://www.gov.uk/planning-inspectorate
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Reasons
Loss of an employment site
5. The appeal site comprises a builders yard and depot located at the rear of a
row of two storey residential properties running along the southern side of
Whitepit Lane. A single storey building used as a beauty salon is located
alongside the access way onto Whitepit Lane at the front of the site. The
proposal would involve the demolition of the existing buildings and the
construction of eight dwellings with associated access, car parking and
landscaping.
6. Policy DM5 of the Wycombe Delivery and Site Allocations Plan 2013 (DSAP)
seeks to retain small employment sites scattered across the district. The policy
requires applications that involve the loss or redevelopment of an existing
employment site for residential use to submit evidence of active marketing of
the site over an period that would normally be sufficient for the sale or letting
of the property to demonstrate that the re-use of the site for employmentgenerating uses or community facilities is no longer practicable.
7. The appellant argues that the current sui generis builders yard use does not
add to the Council’s existing supply of Class B employment uses and is not well
suited for such use due to the surrounding residential uses. I also note the
appellant’s comments that the site has become available due to the retirement
of the owners and operators and that the existing buildings on the site have
reached the end of their serviceable lives. However, in the absence of
satisfactory marketing evidence or suitable alternative evidence to demonstrate
the lack of demand for the continued use of the premises for employmentgenerating use is no longer practicable, or that the site would be unsuitable for
a community use, I consider that the loss of the employment site has not been
clearly justified in this case.
8. Consequently, I conclude that the proposal would involve the unacceptable loss
of an employment site contrary to DSAP Policy DM5 which seeks to manage
and protect the existing small employment sites scattered across the district.
Character and appearance of the area
9. The appeal site comprises of a builders yard and depot with a two storey
building and a number of single storey buildings situated at the rear of a mix of
two storey residential properties of varying styles and ages set in relatively
spacious plots in a mature well-established residential area. To the north,
south, east and west of the appeal site are the garden areas and the
outbuildings associated with the adjacent residential properties. Where
outbuildings and other structures exist at the rear of the properties, these are
very low, clearly subsidiary, and have little impact upon the sense of space and
openness in the area. This gives the area a strong unifying character and
appearance, which is further enhanced by the presence of mature landscaping
and established trees within the surrounding gardens.
10. The proposal would involve the demolition of the existing buildings and the
erection of 2 no. two bedroomed two storey dwellings and 6 no. three
bedroomed two storey dwellings with front dormers and living accommodation
in the roof space. The dwellings would be arranged into two terraces of three
properties and one pair of semi-detached properties set back in line with the

https://www.gov.uk/planning-inspectorate
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frontage development on Whitepit Lane with the parking and turning area for
the development located together at the front of the new dwellings.
11. Whilst the two storey form of the development would not be out of keeping
with the other properties in the area, the overall footprint and plot size of the
dwellings and car parking arrangements would be very different to those
typically found in the area. The result would be a development that would
appear visually cramped, would compromise the sense of space and openness
between dwellings and interrupt the established pattern of development in the
area. Paragraph 60 of the National Planning Policy Framework (the
Framework) states that it is proper to promote or reinforce local
distinctiveness. In this case, the siting and layout of the proposed
development dominated by the car parking at the front of the site would not
amount to a subservient form of development in this location and would fail to
promote or reinforce the distinctive characteristics of this established
residential area.
12. The consequential harm would not in my view be sufficiently resolved by the
limited effect of the proposed dwellings on the street scene. In any case, the
site is viewed from the rear of a large number of surrounding properties. As
such, I consider the proposed development would adversely harm rather than
positively contribute to the character and appearance of the area.
13. I have considered the appellant’s statement that the site layout and the design
of the dwellings have been carefully considered in order to minimise any
impacts on adjacent dwellings and the area together with the amendments
made to the proposal since it was originally submitted to the Council. Whilst
the use of matching materials, fenestrations and the boundary treatment would
assist in integrating the proposal with the area, these aspects do not overcome
the adverse effects outlined above. I note the appellant’s comments regarding
the context provided in the Framework for good design and that planning
decisions should not attempt to impose architectural styling and should not
stifle innovation, originality or initiative in design, but I find that the proposal
does not achieve the standards the Framework seeks.
14. Consequently, I conclude that the proposed development would have a harmful
effect on the character and appearance of the area. The development conflicts
with Policy G3 of the Wycombe District Local Plan to 2011 (as saved, extended
and partially replaced (2007)) (LP), Policy CS19 of the Wycombe Core Strategy
Development Plan Document 2008 (CS), the Housing Intensification
Supplementary Planning Document 2005 and the Council’s Residential Design
Guidance 2017. These policies and guidance seek, amongst other things, to
ensure developments are of a high quality design that respect and reflect the
local context and the character and appearance of the surrounding area.
Living conditions of the occupiers of the neighbouring properties
15. The proposed dwellings would set back at a right angle from the rear elevation
and side common boundaries of the neighbouring properties and the small rear
gardens at Nos. 12 and 14A Green Crescent (Nos. 12 and 14A) to the southwest of the site. The nearest proposed two storey end terraced dwelling would
be stepped down with a hipped roof and the nearest windows to the habitable
rooms at the rear of Nos. 12 and 14A would be separated from the appeal site
by a closed boarded fence and mature vegetation.

https://www.gov.uk/planning-inspectorate
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16. Whilst I accept there would be some impact from the development, given the
design and layout of the proposed dwellings, stepped back and set back,
together with the boundary treatment and the separation distance between
the properties, I consider that the proposed dwellings would not cause
significant harm to the outlook at the rear of the neighbouring properties, nor
dominate the views to cause an unacceptable sense of enclosure from the
windows and gardens at the rear of Nos. 12 and 14A.
17. The outlook at the rear of Nos. 12 and 14A is already toward the existing
buildings on the appeal site. As such, I consider the relationship between the
proposed dwellings and the adjacent properties at Nos. 12 and 14A would not
be significantly different to the existing situation on the site and not warrant
dismissal of the appeal on these grounds.
18. Consequently, I conclude that the proposal would not cause significant harm to
the living conditions of the occupiers of the neighbouring properties at Nos. 12
and 14A with particular regard to outlook. It would be consistent with the
overall amenity aims of LP Policy G8 and CS Policy CS19 which seek, amongst
other things, to ensure development proposals protect the existing residential
amenities of the neighbouring properties.
Other Matters
19. I note the appellant’s comments regarding the continued use of the existing
builders yard and depot on the site and the adverse impact associated with the
current use on the surrounding residential uses including noise and
disturbance. Whilst I recognise that the removal of this employment use is the
preferred course of action by the appellant, this does not set a precedent for
such an inappropriate residential development in this location. I therefore
accord these matters limited weight.
20. I noted the issues raised by the appellant regarding the identification of the
appeal site by the Council as part of the preparation and evidence gathering
work as one of several sites as potentially suitable for residential development1
and the initial allocation of the site for housing in the emerging Wycombe
District Draft Local Plan Consultation Document 2016 (DLP). I note, however,
the Council state that the site was subsequently rejected as a potential housing
site due to its small size2 and not allocated as a housing site in the latest
emerging DLP Publication Version 2017.
21. However, irrespective of the difference between the main parties, as I do not
have evidence before me as to whether there have been any significant
objections to the emerging DLP and the plan has not yet been submitted for
examination, having regard to the advice provided in the Framework3, I give
the matters raised in relation in the emerging Plan and supporting evidence
work limited weight as a material consideration.
22. I have noted the appellant’s comments regarding the communications with the
Council and the issues raised regarding the emerging DLP and the loss of a
small employment site. However, these are not a material consideration to
which I can attach significant weight in making this decision.
1
2
3

Housing and Economic Land Availability Assessment 2015
Housing and Economic Land Availability Assessment 2017
Paragraph 216 of the National Planning Policy Framework (2012)

https://www.gov.uk/planning-inspectorate
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23. I have noted the objections from the Chepping Wycombe Parish Council,
Flackwell Heath Residents Association and local residents to the proposal.
However, in light of my findings on the main issues above, my decision does
not turn on these matters.
Overall Planning Balance and Conclusion
24. The Council accepts that it cannot demonstrate a five year supply of deliverable
housing sites. Paragraph 49 of the Framework states that relevant policies for
the supply of housing cannot be considered up to date if the local planning
authority cannot demonstrate such a supply. Paragraph 14 of the Framework
sets out the presumption in favour of sustainable development. For decision
making this means that where the development plan is absent, silent or
relevant policies are out of date, planning permission will be granted unless any
adverse impacts of doing so would significantly and demonstrably outweigh the
benefits. Sustainable development is identified as having social, economic and
environmental roles in the Framework.
25. The appellant states that the proposal would be well connected to existing
services and facilities and provide some social and economic benefits through
contributing to the supply and mix of housing and would make efficient use of a
previously developed site in an accessible location. The additional housing
would make a positive, albeit modest contribution to the supply of housing in
the area and help to support the vitality of the local services. These benefits
together with the fact that I have found no significant harm to the living
conditions of the occupiers of the neighbouring properties at Nos. 12 and 14A
Green Crescent weigh in favour of the proposal.
26. However, while I note the appellant’s view that the scheme’s design and the
removal of the builders yard and depot from the area would amount to
environmental benefits, I have found above that taken overall the appeal
scheme would involve the unacceptable loss of an employment site and would
harm the area’s character and appearance. These adverse impacts would
conflict with the economic and environmental dimensions of sustainable
development and, in my view, would be sufficient to significantly and
demonstrably outweigh the scheme’s benefits when assessed against the
policies in the development plan and Framework as a whole. The proposal
would not therefore amount to sustainable development in the terms of the
Framework.
27. For the reasons given above and having considered all other matters raised, I
conclude that the appeal should be dismissed.

David Troy
INSPECTOR

https://www.gov.uk/planning-inspectorate
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Agenda Item 11. Appendix A
Appendix A
Cabinet Proposed Response to the Recommendations of the Improvement and
Review Commission
This Appendix sets out the Cabinet’s proposed response to the Improvement and
Review Commission’s recommendations in relation to the reserve sites. There are 5
recommendations and these are addressed in turn.

Recommendation a) Look into and re-assess the objectively assessed figures
for the known homes, homes in pipeline and windfall homes, and that this be
done ahead of any decision to release any reserve sites;
Proposed Cabinet response
The objectively assessed need figures have been prepared by specialist consultants
having regard to the available national planning policy and guidance for how such
assessments should be undertaken. For this work to be reviewed by different
consultants would cost in the region of £15-20k and would take in the order of 4-5
months, allowing for 6-8 weeks for the tendering process. It is highly unlikely that
such a review would result in fundamentally different figures that lead to a different
conclusion in relation to the reserve sites, given that all consultants will work from the
same base data from the Office of National Statistics, and to the same Government
policy and guidance. It is questionable, therefore, if the additional expenditure would
be in the public interest, and the delay would also have negative implications.
Alternatively we could wait for the forthcoming additional work with other authorities
on housing need to be undertaken but this is likely to result in even greater delay.
The Objectively Assessed Need figure is under close scrutiny. If third parties believe
that we are not making an ‘objective’ assessment of the need they will challenge the
assessment through the Local Plan examination, and there is a high risk that the
plan would fail. Local Plans are being rejected by Planning Inspectors including the
Aylesbury Vale plan at the beginning of the year. Just last week a local plan
examination in Cheshire East was suspended, and closer to home the examination
of Chiltern District’s Delivery Plan (a lower tier plan which amongst other things
allocates housing sites to meet their Core Strategy target) was suspended by the
Planning Inspector because the authority had not allocated enough homes to meet
their objectively assessed need.
During the time that it will take to prepare and adopt the new Local Plan, decisions
will need to be taken – such as the release of the reserve sites. If these decisions
are based on assessments that are not seen by third parties to be ‘objective’, it is
likely that those decisions would be subject to judicial review, which would add
further cost and delay.
There is a view that the Cabinet should be making decisions based on the lower end
of the potential housing numbers. However, as Paragraph 37 of the 20th October
Cabinet report makes clear, the lower end of the range is based on projections that
use older population trends. They are therefore less robust as a basis for

Page 1

establishing objectively assessed need and the consultants’ report highlights this.
Basing decisions on this data would be open to challenge. The Cabinet report goes
on to note that more recent population projections from the Office of National
Statistics are comparable with the mid-range figures produced by the consultants. As
such we cannot rely on the lower end of the range on which to base our 5 year
housing land requirement on, and the report suggests that our objectively assessed
need is likely to be in the mid to possibly higher end.
The Cabinet report also notes that we will be doing more work to firm up the
objectively assessed need figure, working with other authorities. This will take place
next year, taking account of the latest guidance and latest demographic data.
However there is nothing in the latest projections from the Office of National
Statistics that suggests there is likely to be a significantly different outcome.
In relation to looking again at the potential for new homes, including homes in the
pipeline and windfall homes, this is something that has already been done in
assessing our current housing land supply. Paragraph 39 of the Cabinet report
indicates a supply of 2,447 homes from sites in the next 5 years (2014-19). This is
made up of homes on sites with planning permission but also sites that are in the
pipeline without a planning permission where the principle of development is likely to
be acceptable and there is a good prospect of them being delivered in the 5 year
period. We also include a “windfall allowance” for unidentified sites and for the first
time this year have included care home developments in the housing land supply as
a result of a relaxation of national guidance issued in March 2014. So in summary
we count everything we can, but this has to be justified and we need to be able to
demonstrate that the houses will be built within the 5 year period.
We update our 5 year housing land supply assessment every year and will be doing
this in the first few months of 2015. However whilst some additional sites may come
forward, it is also important to bear in mind that an additional years’ worth (say 600
homes) of housing requirement has to be added in because the 5 year supply will be
based on the 2015-20 period – ie it gets rolled forward by a year. Given the scale of
the potential gap between supply and requirement outlined in paragraph 39 of the
Cabinet report (potentially around 1,300 homes), it is extremely unlikely that this gap
and the additional year of requirement will be made up by new sites.
Delaying the release of the reserve sites to allow more work to be done on the
objectively assessed need and the housing land supply will significantly increase the
risk of planning applications coming forward on the reserve sites and the opportunity
to work more proactively with the community on development briefs for the sites
would be lost. It also significantly increases the risk of other applications coming
forward elsewhere in the District, which – unlike the reserve sites – have not been
identified in any adopted plan for development, and therefore have not been subject
to any process of democratic oversight.
It is therefore proposed that Cabinet do not accept this recommendation.
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Recommendation b) Re-assess the core strategy with particular reference to
the Green Belt review, before releasing any reserve sites;
It is recognised that aspects of the Core Strategy are out of date, not least policies
which set the level of housing to be provided in the District. This is because of the
abolition of the South East Plan and the introduction of the concept of objectively
assessed housing need.
The Core Strategy was approved through a government examination, and any reassessment or review would also have to go through that process. Changes to
planning terminology mean that we now have to prepare Local Plans not Core
Strategies. The new Local Plan is therefore the mechanism to review or re-assess
the Core Strategy.
The request for the Green Belt review to precede a decision on the reserve sites
would seem to be based on the assumption that the review would result in some or
all of the Reserve Sites being put into the Green Belt. That would depend on at least
four things being agreed at the Local Plan examination. First, that there has been a
significant change in circumstance to overturn the principle of development that has
been agreed in the most recent adopted plan – this would be difficult to demonstrate,
and be closely scrutinised by the land owners. Second that the sites fulfil Green Belt
functions – this argument has been won and lost at previous inquiries and
examinations. Third, that sites with equivalent capacity could be found – which could
be a challenge given the topographical constraints of the small area of the District
which is in the Green Belt but outside of the AONB. Fourthly, and most importantly,
that through the Duty to Co-operate our neighbouring authorities accept that they
should take the development that is ‘displaced’ from the reserve sites – which is
likely to be challenged, and more likely that the outcome would be development of
the ‘new’ sites as well as the reserve sites. Ultimately Government policy requires
there to be exceptional circumstances for changing the Green Belt and this test
applies as much to adding land into the Green Belt as it does to taking it out.
In any event, as paragraphs 41–48 of the Cabinet report explain, preparation of the
new Local Plan will now take longer than originally planned and will not be complete
until quite possibly 2018. This delay is particularly due to the problems up and down
the country with the Duty to Cooperate and the issue of how to plan for objectively
assessed need, and, as is noted in response to Recommendation (a) above, Local
Plans are being rejected by Planning Inspectors where they fail to meet their
objectively assessed need.
The Green Belt review has to take place as part of the Local Plan review. As the
Green Belt is a strategic designation crossing many local authorities, a Green Belt
review it is not something that should be done on your own but with other authorities
in a wider functional area. Discussions are taking place with other authorities about
how this should happen.
As a result of needing to work with authorities, and given the longer timescales for
the new Local Plan, the outcome of a Green Belt review and its subsequent
examination by a planning inspector is years rather than months away. As such
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planning applications would long since have been submitted and considered on the
reserve sites, without the ability to take account of the implications of the Green Belt
review. It is therefore proposed that Cabinet do not accept this recommendation.

Recommendation c) Revisit and test the case for less dwellings because of
the District’s AONB/green belt circumstances with Government/Planning
Inspectors, before releasing any reserve sites;
In September the Cabinet Member for Planning and Sustainability and a planning
officer had a discussion with the senior inspector recently responsible for local plans
at the Planning Inspectorate on this point. Would we be able to advance an
argument that we should have a reduction to the 5 year housing land requirement in
advance of the Local Plan process to take account of the constraints of the District?
His response was that this is not possible on the basis of current Government policy
and guidance. His response is consistent with a ruling from the Court of Appeal in
relation to a case in St Albans District, also a Green Belt authority. Whilst practice
guidance indicates that full weight may not be attached to the objectively assessed
needs until they have been tested through the local plan process, it is clear that
objectively assessed need is now the starting point for assessing the 5 year housing
land supply. Added to this is the fact that we are considering the reserve sites where
the principle of development has been established for many years.
The forum for testing whether the Council should set a housing target that is below
its objectively assessed need is through the Local Plan process. This includes the
Duty to Cooperate process that would assess whether other local authorities are
able to assist with meeting some of Wycombe District’s unmet need. As explained
elsewhere in this report, and in the Cabinet report of 20 October, this is a lengthy
process.
The Leader of the Council has already highlighted his concerns to Government
about the issues the Council is facing and did not receive a sympathetic response.
Even if the Government decided to take a different approach, this would take time to
feed through into changed Government guidance. In the meantime applications
would be submitted and assessed against the 5 year requirement calculated on the
basis of the current methodology set out in current government policy and guidance.
It is true that the Council has had a good track record over the last decade or so of
delivering housing against its approved housing targets. However this has been on
the basis of much lower housing targets and assessments of the 5 year housing land
supply are not based on past performance but objectively assessed need, and on
identifying specific housing sites that are going to deliver housing in the next 5 years.
It is therefore proposed that Cabinet do not accept this recommendation.
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Recommendation d) Consult with Officers to revisit what Wycombe District
Council can do as a result of being constrained by AONB and Green Belt and
to discuss this with DCLG (Department for Communities and Local
Government) as to reducing the number of homes needed, as a result of these
constraints, before releasing any reserve sites;
This recommendation raises the same issue as recommendation c) regarding the
ability to reduce the housing requirement due to the District’s constraints, and as
such is addressed above.
DCLG do not offer specific advice to individual Councils. To ensure that all Councils
get the same advice, and avoiding the risk of real or perceived inconsistencies,
DCLG works by issuing national guidance.
DCLG issued further guidance on 6th October to address whether housing and
economic needs override constraints on the use of land, such as Green Belt. This
guidance re-iterates existing national planning policy, which is that through preparing
the Local Plan, and through its examination, we can make a case that the District
should not meet all our objectively assessed needs because of its constraints,
working through the Duty to Co-operate with neighbouring authorities. Until that time,
as is explained in answer to point (c) above, the Inspectorate are using objectively
assessed need as a starting point in considering individual planning applications.
Given that the guidance has only recently issued it is extremely unlikely that
discussions with the DCLG will result in any further national guidance being issued.
As such the DCLG statement does not change the situation and does not have a
bearing on the response to recommendation c) above. It is therefore proposed that
Cabinet do not accept this recommendation.

Recommendation e) Investigate and bring forward robust District-wide
infrastructure plans in conjunction with other statutory partners, before
releasing reserve sites.
Paragraph 72 of the Cabinet report of 20 October sets out the mechanisms for
looking at infrastructure issues with the community should the reserve sites be
released. This includes the establishment of a round table group of interested parties
to look at the collective or more strategic infrastructure implications of development
of the reserve sites. Key infrastructure partners would be involved in this work and
indeed the Council have already undertaken significant infrastructure assessment
work with relevant infrastructure partners. This has included undertaking with
Buckinghamshire County Council extensive traffic modelling that factors in potential
development from the reserve sites. As a Cabinet we are committed to fully
assessing the infrastructure impacts of the reserve sites and to work with the
community, infrastructure providers, and developers to secure the right package of
improvements. As has been highlighted by the Cabinet Member for Planning and
Sustainability to the Improvement and Review Commission in response to the
reasons for the call in, we cannot expect or indeed require new development to deal
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with all existing infrastructure issues but we can look to new development to address
the impacts of the development.
If the sites come forward individually, the infrastructure needs required of that
development will also be considered individually, in the light of individual planning
applications. By releasing the sites together, the impacts can be considered
collectively, ensuring that wider implications can be better taken into account, and
ensuring that those implications are built in to any planning applications that then
come forward.
Preparing district wide infrastructure plans is an integral part of the preparation of the
Local Plan, which, as is explained above, will take a significant amount of time to
prepare and resource which would prove difficult to allocate. In the meantime it is
likely that planning applications will come forward on the reserve sites. In assessing
the applications we will have to take into account in the 5 year housing land supply
position, and the existing status of the reserve sites in the adopted Core Strategy,
potentially without the benefit of the wider infrastructure impact assessment.
It is therefore proposed that Cabinet do not accept this recommendation.
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